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Inland Revenue (Amendment) (Tax Deductions for Spectrum Utilization Fees) 
Ordinance 2024

《2024年稅務 (修訂 ) (關於頻譜使用費的稅項扣除 )條例》

2024年第 1號條例
A6

Ord. No. 1 of 2024
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本條例旨在修訂《稅務條例》，就對作為頻譜使用費而招致的資本開
支作出稅項扣除，訂定條文；以及就相關事宜，訂定條文。

[2024年 1月 19日 ]

由立法會制定。

1. 簡稱
本條例可引稱為《2024年稅務 (修訂 ) (關於頻譜使用費的稅
項扣除 )條例》。

2. 修訂《稅務條例》
《稅務條例》(第 112章 )現予修訂，修訂方式列於第 3及 4 條。

3. 修訂第 16條 (應課稅利潤的確定 )

第 16(1)(ga)條——
廢除
“及 16I”

代以
“、16I及 16N”。

An Ordinance to amend the Inland Revenue Ordinance to provide for 
tax deductions for capital expenditures incurred as spectrum 
utilization fees; and to provide for related matters.

[19 January 2024]

Enacted by the Legislative Council.

1.	 Short title

This Ordinance may be cited as the Inland Revenue 
(Amendment) (Tax Deductions for Spectrum Utilization Fees) 
Ordinance 2024.

2.	 Inland Revenue Ordinance amended

The Inland Revenue Ordinance (Cap. 112) is amended as set 
out in sections 3 and 4.

3.	 Section 16 amended (ascertainment of chargeable profits)

Section 16(1)(ga)—

Repeal

“and 16I”

Substitute

“, 16I and 16N”.
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4.	 Part 4, Division 4, Subdivision 7A added

Part 4, Division 4, after Subdivision 7—

Add

“Subdivision 7A—Spectrum Utilization Fees

	 16M.	 Interpretation of Subdivision 7A of Division 4 of Part 4

	 (1)	 In this Subdivision—

assignment term (指配期), in relation to the use of the 
radio spectrum that falls within any frequency band 
pursuant to an assignment under Cap. 106, means 
the period for which a person (including a person to 
whom the frequency band is unilaterally transferred 
or transferred on a swap) may so use the radio 
spectrum;

Cap. 106 (《第106章》) means the Telecommunications 
Ordinance (Cap. 106);

Communications Authority (通訊事務管理局) means the 
Communications Authority established by section 3 
of the Communications Authority Ordinance (Cap. 
616);

frequency band (頻帶) includes any frequencies or 
combination of frequencies;

radio spectrum (無線電頻譜) has the meaning given by 
section 2(1) of Cap. 106;

spectrum utilization fee (頻譜使用費) means a fee (however 
described) payable under section 32I of Cap. 106 for 
the use of the radio spectrum (including, for a 
payment of such a fee by instalments, any increment 
amount that is payable under or pursuant to Cap. 
106 in respect of any of the instalments).

4. 加入第 4部第 4分部第 7A次分部
第 4部，第 4分部，在第 7次分部之後——

加入

“第 7A次分部——頻譜使用費

 16M. 第 4部第 4分部第 7A次分部的釋義
 (1) 在本次分部中——

指配期 (assignment term)就依據在《第 106章》下的指配
而使用任何頻帶內的無線電頻譜而言，指某人 (包
括以單方向轉移方式或以互換轉移方式而獲轉移該
頻帶的人 )可如此使用該無線電頻譜的期間；

《第 106章》 (Cap. 106)指《電訊條例》(第 106章 )；
通訊事務管理局 (Communications Authority)指由《通訊

事務管理局條例》(第 616章 )第 3條設立的通訊事
務管理局；

無線電頻譜 (radio spectrum)具有《第 106章》第 2(1)條
所給予的涵義；

頻帶 (frequency band)包括任何頻率或任何頻率的組合；
頻譜使用費 (spectrum utilization fee)指根據《第 106章》

第 32I條就使用無線電頻譜而須繳付的費用 (不論
如何描述 )，而如該費用以分期方式繳付，則包括
根據或依據《第 106章》就上述任何分期而須繳付的
加增款額。
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	 (2)	 For the purposes of this Subdivision—

	 (a)	 the use of the radio spectrum that falls within a 
frequency band assigned to a person (Person A) 
under Cap. 106 is unilaterally transferred from 
Person A to another person (Person B) if—

	 (i)	 with effect from a date, Person B replaces 
Person A as the person to whom the 
frequency band is assigned under Cap. 106 
for use; and

	 (ii)	 Person A does not, with effect from that 
date, replace Person B as the person to 
whom any other frequency band of the 
radio spectrum is assigned under Cap. 106 
for use,

and a reference to a unilateral transfer of the 
use of the radio spectrum that falls within a 
frequency band in this Subdivision is to be 
construed accordingly; and

	 (b)	 the use of the radio spectrum that falls within a 
frequency band assigned to a person (Person C) 
under Cap. 106 is transferred from Person C to 
another person (Person D) on a swap if—

	 (i)	 with effect from a date, Person D replaces 
Person C as the person to whom the 
frequency band is assigned under Cap. 106 
for use;

	 (ii)	 with effect from that date, Person C 
replaces Person D as the person to whom 
another frequency band of the radio 
spectrum is assigned under Cap. 106 for 
use; and

	 (iii)	 despite the replacements—

 (2) 就本次分部而言——
 (a) 凡根據《第 106章》指配某人 (甲方 )使用任何

頻帶內的無線電頻譜，如符合以下說明，該使
用即屬從甲方單方向轉移予另一人 (乙方 )——

 (i) 自某日期起，乙方取代甲方，成為根據
《第 106章》獲指配使用該頻帶的人；而

 (ii) 甲方沒有自該日期起取代乙方，成為根
據《第 106章》獲指配使用有關無線電頻
譜的任何其他頻帶的人，

而在本次分部中，提述某頻帶內的無線電頻譜
的使用的單方向轉移，須據此解釋；及

 (b) 凡根據《第 106章》指配某人 (丙方 )使用任何
頻帶內的無線電頻譜，如符合以下說明，該使
用即屬以互換方式，從丙方轉移予另一人 (丁
方 )——

 (i) 自某日期起，丁方取代丙方，成為根據
《第 106章》獲指配使用該頻帶的人；

 (ii) 自該日期起，丙方取代丁方，成為根據
《第 106章》獲指配使用有關無線電頻譜
的另一個頻帶的人；及

 (iii) 儘管有該等取代——
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	 (A)	 the assignment term that was 
applicable for Person C’s and Person 
D’s respective use of the radio 
spectrum that falls within the original 
frequency band (original use) 
continues to apply for their use of the 
radio spectrum that falls within the 
changed frequency band (changed 
use); and

	 (B)	 the respective spectrum utilization fee 
payable by Person C and Person D 
for the original use continues to be so 
payable for the changed use.

	 (3)	 In subsection (2), a reference to a person’s replacing 
another person as the person to whom a frequency 
band of the radio spectrum is assigned under Cap. 
106 for use—

	 (a)	 is a reference to such a replacement that occurs 
pursuant to the Communications Authority’s 
exercise of a power under Cap. 106; but

	 (b)	 does not include such a replacement that occurs 
because of a sale and purchase between the 
persons in respect of the use of the radio 
spectrum that falls within the frequency band.

	 16N.	 Deductions for spectrum utilization fees

	 (1)	 Despite section 17, this section applies in ascertaining 
the profits from a trade, profession or business in 
respect of which a person is chargeable to tax under 
this Part for any year of assessment.

	 (2)	 Any capital expenditure that is a spectrum utilization 
fee incurred by the person is, to the extent that it is 

 (A) 適用於丙方及丁方各自原先頻帶內
的無線電頻譜的使用 (原先使用 )的
指配期，繼續適用於他們互換後的
頻帶內的無線電頻譜的使用 (換後使
用 )；及

 (B) 丙方及丁方就其各自的原先使用而
須繳付的頻譜使用費，須繼續就換
後使用而如此繳付。

 (3) 在第 (2)款中，提述某人取代另一人，成為根據《第
106章》獲指配使用有關無線電頻譜的頻帶的人——

 (a) 即提述依據通訊事務管理局根據《第 106章》
行使某權力，而發生該項取代；但

 (b) 不包括符合以下說明的取代：因為有關人士之
間就該頻帶內的無線電頻譜的使用進行買賣，
而發生該項取代。

 16N. 頻譜使用費的扣除
 (1) 儘管有第 17條的規定，在確定以下利潤時，本條

適用：某人於任何課稅年度，從任何行業、專業或
業務所得，而根據本部應課稅的利潤。

 (2) 凡任何資本開支屬有關的人招致的頻譜使用費，則
在以下範圍內，該開支可容許從利潤中扣除：該使
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so incurred in the production of the profits for the 
person’s use of the radio spectrum in the carrying on 
of the trade, profession or business, to be allowed as 
a deduction from the profits.

	 (3)	 The deduction is to be allowed in accordance with—

	 (a)	 if  the spectrum utilization fee is payable by 
annual instalments—section 16Q; or

	 (b)	 in any other case—section 16R,

but, in any event, the total amount of the deduction 
must not exceed the amount of the capital 
expenditure mentioned in subsection (2).

	 (4)	 This section does not apply to—

	  (a)	 any capital expenditure that is reimbursed by 
way of or attributable to any grant, subsidy or 
similar financial assistance; and

	 (b)	 any capital expenditure incurred as a spectrum 
utilization fee that is prescribed or otherwise 
determined under Cap. 106 before the date on 
which the Inland Revenue (Amendment) (Tax 
Deductions for Spectrum Utilization Fees) 
Ordinance 2024 (1 of 2024) comes into 
operation.

	 16O.	 Capital expenditures deemed as incurred in case of 
unilateral transfers for spectrum utilization fees payable 
other than by annual instalments

	 (1)	 This section applies if—

	 (a)	 a spectrum utilization fee is payable other than 
by annual instalments by a person (preceding 
assignee) for the use of the radio spectrum that 
falls within any frequency band; and

用費是該人在經營該行業、專業或業務時，使用有
關無線電頻譜以產生利潤而招致的。

 (3) 容許的有關扣除，須按照下述條文作出——
 (a) 如頻譜使用費須按年分期繳付——第 16Q條；

或
 (b) 如該使用費以其他繳付方式繳付——第16R條，

  但無論如何，有關扣除的總額，不得超過第 (2)款
所述的資本開支的款額。

 (4) 本條不適用於符合以下說明的資本開支——
 (a) 藉着任何補助金、津貼或類似的資助的款項或

可歸因於該等款項而獲得付還；及
 (b) 屬下述頻譜使用費而招致：在《2024年稅務 

(修訂 ) (關於頻譜使用費的稅項扣除 )條例》
(2024年第 1號 )開始實施的日期前，根據《第
106章》訂明或以其他方式釐定的頻譜使用費。

 16O. 在單方向轉移的情況下，並非按年分期繳付的頻譜使用
費當作是已招致的資本開支

 (1) 如——
 (a) 某人 (前受配人 )就任何頻帶內的無線電頻譜

的使用而須繳付的頻譜使用費，並非按年分期
繳付；而
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	 (b)	 subsequently, such use of the radio spectrum is 
unilaterally transferred from a preceding 
assignee to another person (subsequent assignee).

	 (2)	 For the purposes of section 16N—

	 (a)	 on the date of the transfer, a spectrum 
utilization fee of the specified amount is deemed 
to be payable by the subsequent assignee for the 
subsequent assignee’s use of the radio spectrum 
that falls within the frequency band; and

	 (b)	 accordingly, the subsequent assignee is deemed 
to incur on that date a capital expenditure that 
is a spectrum utilization fee of the specified 
amount for the subsequent assignee’s use of the 
radio spectrum.

	 (3)	 In subsection (2), a reference to the specified amount 
is a reference to an amount arrived at by deducting 
from the total amount of the spectrum utilization fee 
that was paid before the transfer—

	 (a)	 if  a preceding assignee has used the radio 
spectrum that falls within the frequency band in 
the production of profits chargeable to tax 
under this Part—the total amount of the 
deduction allowable to the preceding assignee 
under this Subdivision in respect of the 
preceding assignee’s use of the radio spectrum 
that falls within the frequency band (total 
deduction amount for the preceding assignee); or

	 (b)	 in any other case—an amount that would be the 
total deduction amount for the preceding 
assignee had a preceding assignee used the radio 
spectrum that falls within the frequency band in 

 (b) 其後，該無線電頻譜的使用，從前受配人單方
向轉移予另一人 (後受配人 )，

則本條適用。
 (2) 為施行第 16N條——

 (a) 在轉移日期當日，頻譜使用費的指明款額，即
當作須由後受配人就其使用有關頻帶內的無線
電頻譜繳付；及

 (b) 據此，後受配人須當作在該日期招致資本開
支，該開支屬後受配人就使用該無線電頻譜而
招致的頻譜使用費的指明款額。

 (3) 在第 (2)款中，提述指明款額，即提述從有關轉移
前已繳付的頻譜使用費的總額中，減去以下款額所
得的款額——

 (a) 如某前受配人，為產生根據本部應課稅的利
潤，已使用有關頻帶內的無線電頻譜——根據
本次分部，就該前受配人使用該頻帶內的無線
電頻譜，而可容許該前受配人作出扣除的總額
(前受配人扣除總額 )；或

 (b) 如屬任何其他情況——符合以下說明的款額：
假若某前受配人，為產生根據本部應課稅的利
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the production of profits chargeable to tax 
under this Part.

	 16P.	 Deductions not affected by transfers of frequency bands on 
swap

To avoid doubt, even if  the use of the radio spectrum that 
falls within a frequency band is transferred from a person 
to another person on a swap, for applying this Subdivision 
to each of those persons, the use of the radio spectrum by 
either person is taken to remain the same one throughout 
the assignment term concerned as if  the transfer had never 
occurred.

	 16Q.	 Deductions for spectrum utilization fees payable by annual 
instalments

	 (1)	 Unless subsection (2) applies, for the purposes of 
section 16N(3)(a)—

	 (a)	 if  the relevant use of the radio spectrum by the 
person begins in the basis period for the year of 
assessment in which the assignment term 
concerned begins (assignment year of 
assessment)—for each year of assessment in the 
basis period for which an instalment of the 
spectrum utilization fee is payable by the person, 
a deduction is allowable to the person for the 
relevant instalment amount; or

	 (b)	 if  the relevant use of the radio spectrum by the 
person begins in the basis period for a year of 
assessment (year of assessment A) other than 
the assignment year of assessment—

	 (i)	 for year of assessment A, a deduction is 
allowable to the person for an amount 
equal to the sum of—

  潤，而使用有關頻帶內的無線電頻譜，則本會
容許的前受配人扣除總額。

 16P. 以互換方式轉移頻帶並不影響扣除
為免生疑問，即使某頻帶內的無線電頻譜的使用是以互
換方式，從某人轉移予另一人，為適用本次分部於該等
人士中的每一人，他們各人在有關的指配期的全段期間
內使用有關無線電頻譜，須視為仍在使用同一無線電頻
譜，猶如該轉移並無發生一樣。

 16Q. 須按年分期繳付的頻譜使用費的扣除
 (1) 除非第 (2)款適用，否則為施行第 16N(3)(a)條——

 (a) 如有關的人對有關無線電頻譜的相關使用，是
在有關的指配期開始的課稅年度 (指配課稅年
度 )的評稅基期內開始的——就該人須繳付頻
譜使用費的分期付款的每個評稅基期所屬的課
稅年度而言，可容許該人作出扣除的款額，是
有關的分期付款額；或

 (b) 如有關的人對有關無線電頻譜的相關使用，是
在指配課稅年度以外的任何課稅年度 (課稅年
度甲 )的評稅基期內開始的——

 (i) 就課稅年度甲而言，可容許該人作出扣
除的款額，是相等於以下兩者之總和——
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	 (A)	 the relevant instalment amount of the 
spectrum utilization fee payable by 
the person in the basis period for year 
of assessment A; and

	 (B)	 the aggregate amount of all such 
instalments that were payable by the 
person in the basis period for any 
years of assessment that fall before 
year of assessment A; and

	 (ii)	 for each year of assessment falling after 
year of assessment A in the basis period 
for which such an instalment is payable by 
the person, a deduction is allowable to the 
person for the relevant instalment amount.

	 (2)	 If  an instalment of the spectrum utilization fee is 
payable by the person for the person’s use of the 
radio spectrum that falls within a frequency band 
pursuant to a unilateral transfer of such use to the 
person, then for the purposes of section 16N(3)(a)—

	 (a)	 if  the use begins in the basis period for the year 
of assessment in which the transfer is effected 
(transfer year of assessment)—for each year of 
assessment in the basis period for which an 
instalment of the spectrum utilization fee is 
payable by the person, a deduction is allowable 
to the person for the relevant instalment 
amount; or

	 (b)	 if  the use begins in the basis period for a year 
of assessment (year of assessment B) other than 
the transfer year of assessment—

 (A) 該人在課稅年度甲的評稅基期內，
須繳付的頻譜使用費的有關的分期
付款額；及

 (B) 該人在課稅年度甲之前的任何課稅
年度的評稅基期內，須以分期付款
繳付的所有頻譜使用費的總款額；
及

 (ii) 就該人在課稅年度甲之後須繳付上述分
期付款的每個評稅基期所屬的課稅年度
而言，可容許該人作出扣除的款額，是有
關的分期付款額。

 (2) 如有關的人須就某頻帶內的無線電頻譜的使用 (該
使用是依據單方向方式轉移予該人的 )，繳付頻譜
使用費的分期付款，則為施行第 16N(3)(a)條——

 (a) 如上述使用，是在該轉移生效的課稅年度 (轉
移課稅年度 )的評稅基期內開始的——就該人
須繳付頻譜使用費的分期付款的每個評稅基期
所屬的課稅年度而言，可容許該人作出扣除的
款額，是有關的分期付款額；或

 (b) 如上述使用，是在轉移課稅年度以外的任何課
稅年度 (課稅年度乙 )的評稅基期內開始的——
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	 (i)	 for year of assessment B, a deduction is 
allowable to the person for an amount 
equal to the sum of—

	 (A)	 the relevant instalment amount of the 
spectrum utilization fee payable by 
the person in the basis period for year 
of assessment B; and

	 (B)	 the aggregate amount of all such 
instalments that were payable by the 
person in the basis period for any 
years of assessment that fall before 
year of assessment B; and

	 (ii)	 for each year of assessment falling after 
year of assessment B in the basis period 
for which such an instalment is payable by 
the person, a deduction is allowable to the 
person for the relevant instalment amount.

	 16R.	 Deductions for spectrum utilization fees payable other than 
by annual instalments

	 (1)	 Unless subsection (2) applies, for the purposes of 
section 16N(3)(b)—

	 (a)	 if  the relevant use of the radio spectrum by the 
person begins in the basis period for the year of 
assessment in which the assignment term 
concerned begins (assignment year of 
assessment)—for each eligible year of 
assessment, a deduction is allowable to the 
person for an amount equal to the total amount 
of the spectrum utilization fee payable by the 
person, divided by the total number of eligible 
years of assessment; or

 (i) 就課稅年度乙而言，可容許該人作出扣
除的款額，是相等於以下兩者之總和——

 (A) 該人在課稅年度乙的評稅基期內，
須繳付的頻譜使用費的有關的分期
付款額；及

 (B) 該人在課稅年度乙之前的任何課稅
年度的評稅基期內，須以分期付款
繳付的所有頻譜使用費的總款額；
及

 (ii) 就該人在課稅年度乙之後須繳付上述分
期付款的每個評稅基期所屬的課稅年度
而言，可容許該人作出扣除的款額，是有
關的分期付款額。

 16R. 並非按年分期繳付的頻譜使用費的扣除
 (1) 除非第 (2)款適用，否則為施行第 16N(3)(b)條——

 (a) 如有關的人對有關無線電頻譜的相關使用，是
在有關的指配期開始的課稅年度 (指配課稅年
度 )的評稅基期內開始的——就每個合資格課
稅年度而言，可容許該人作出扣除的款額，是
相等於將該人須繳付的頻譜使用費總額，除以
合資格課稅年度數目的總數所得之數；或
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	 (b)	 if  the relevant use of the radio spectrum by the 
person begins in the basis period for a year of 
assessment (year of assessment C) other than 
the assignment year of assessment—

	 (i)	 for year of assessment C, a deduction is 
allowable to the person for an amount 
equal to the sum of—

	 (A)	 an amount (subsection (1)(b)(i)(A) 
amount) equal to the total amount of 
the spectrum utilization fee payable 
by the person, divided by the total 
number of  eligible years of 
assessment; and

	 (B)	 an amount arrived at by multiplying 
the subsection (1)(b)(i)(A) amount by 
the total number of eligible years of 
assessment that fall before year of 
assessment C; and

	 (ii)	 for each eligible year of assessment that 
falls after year of assessment C, a 
deduction is allowable to the person for the 
subsection (1)(b)(i)(A) amount.

	 (2)	 If  the spectrum utilization fee is payable by the 
person for the person’s use of the radio spectrum 
that falls within a frequency band pursuant to a 
unilateral transfer of such use to the person, then for 
the purposes of section 16N(3)(b)—

	 (a)	 if  the use begins in the basis period for the year 
of assessment in which the transfer is effected 
(transfer year of  assessment)—for each 
remaining eligible year of assessment, a 
deduction is allowable to the person for an 

 (b) 如有關的人對有關無線電頻譜的相關使用，是
在指配課稅年度以外的任何課稅年度 (課稅年
度丙 )的評稅基期內開始的——

 (i) 就課稅年度丙而言，可容許該人作出扣
除的款額，是相等於以下兩者之總和——

 (A) 相等於將該人須繳付的頻譜使用費
總額，除以合資格課稅年度數目 
的總數，所得的款額 (第 (1)(b)(i)(A)
款數額 )；及

 (B) 將第 (1)(b)(i)(A)款數額，乘以在課
稅年度丙之前的合資格課稅年度數
目的總數，所得的款額；及

 (ii) 就在課稅年度丙之後的每個合資格課稅
年度而言，可容許該人作出扣除的款額，
是第 (1)(b)(i)(A)款數額。

 (2) 如有關的人須就某頻帶內的無線電頻譜的使用 (該
使用是依據單方向方式轉移予該人的 )，繳付頻譜
使用費，則為施行第 16N(3)(b)條——

 (a) 如上述使用，是在該轉移生效的課稅年度 (轉
移課稅年度 )的評稅基期內開始的——就每個
餘下的合資格課稅年度而言，可容許該人作出
扣除的款額，是相等於將該人根據第 16O條
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amount equal to the total amount of the 
spectrum utilization fee deemed under section 
16O to be payable by the person, divided by the 
total number of remaining eligible years of 
assessment; or

	 (b)	 if  the use begins in the basis period for a year 
of assessment (year of assessment D) other than 
the transfer year of assessment—

	 (i)	 for year of assessment D, a deduction is 
allowable to the person for an amount 
equal to the sum of—

	 (A)	 an amount (subsection (2)(b)(i)(A) 
amount) equal to the total amount of 
the spectrum utilization fee deemed 
under section 16O to be payable by 
the person, divided by the total 
number of remaining eligible years of 
assessment; and

	 (B)	 an amount arrived at by multiplying 
the subsection (2)(b)(i)(A) amount by 
the total number of remaining eligible 
years of assessment that fall before 
year of assessment D; and

	 (ii)	 for each remaining eligible year of 
assessment that falls after year of 
assessment D, a deduction is allowable to 
the person for the subsection (2)(b)(i)(A) 
amount.

	 (3)	 In this section, in relation to the use of the radio 
spectrum that falls within a frequency band by a 
person—

  當作須繳付的頻譜使用費總額，除以餘下的合
資格課稅年度數目的總數所得之數；或

 (b) 如上述使用，是在轉移課稅年度以外的任何課
稅年度 (課稅年度丁 )的評稅基期內開始的——

 (i) 就課稅年度丁而言，可容許該人作出扣
除的款額，是相等於以下兩者之總和——

 (A) 相等於將該人根據第 16O條當作須
繳付的頻譜使用費總額，除以餘下
的合資格課稅年度數目的總數，所
得的款額 (第 (2)(b)(i)(A)款數額 )；
及

 (B) 將第 (2)(b)(i)(A)款數額，乘以在課
稅年度丁之前的餘下的合資格課稅
年度數目的總數，所得的款額；及

 (ii) 就在課稅年度丁之後的每個餘下的合資
格課稅年度而言，可容許該人作出扣除
的款額，是第 (2)(b)(i)(A)款數額。

 (3) 在本條中，就某人使用某頻帶內的無線電頻譜而
言——
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	 (a)	 a reference to an eligible year of assessment is a 
reference to a year of assessment the basis 
period for which is—

	 (i)	 unless subparagraph (ii) applies—

	 (A)	 the first basis period; or

	 (B)	 every subsequent basis period that 
ends before the last day of the 
assignment term; or

	 (ii)	 if  the assignment term and the first basis 
period begin on the same date—every basis 
period that overlaps with the assignment 
term; and

	 (b)	 a reference to a remaining eligible year of 
assessment is a reference to an eligible year of 
assessment other than one for which—

	 (i)	 a deduction is allowable to a transferor 
under this Subdivision in respect of the 
transferor’s use of the radio spectrum that 
falls within the frequency band; or

	 (ii)	 a deduction would have been allowable to 
a transferor under this Subdivision had the 
transferor used the radio spectrum that 
falls within the frequency band.

	 (4)	 Despite any other provision to the contrary in this 
section, if  the use of the radio spectrum that falls 
within a frequency band is unilaterally transferred, 
no deduction under this Subdivision is allowable to 
the transferor for any year of assessment the basis 
period for which begins after the date of the transfer.

 (a) 提述合資格課稅年度，即提述以下的評稅基期
所屬的課稅年度——

 (i) 除非第 (ii)節適用，否則是指——
 (A) 首個評稅基期；或
 (B) 在有關指配期最後一日之前結束而

在 (A)分節所述的評稅基期之後的
每個評稅基期；或

 (ii) 如有關指配期及首個評稅基期，於同一
日期開始——每個與該指配期重疊的評
稅基期；及

 (b) 提述餘下的合資格課稅年度，即提述合資格課
稅年度，但符合以下說明的合資格課稅年度除
外——

 (i) 根據本次分部，轉移者就其使用有關頻
帶內的無線電頻譜，而容許其作出扣除
的合資格課稅年度；或

 (ii) 根據本次分部，假若轉移者就其使用有
關頻帶內的無線電頻譜，而本會容許其
作出扣除的合資格課稅年度。

 (4) 儘管在本條中任何其他條文有相反規定，如某頻帶
內的無線電頻譜的使用，已作單方向轉移，則就任
何在該轉移的日期之後開始的評稅基期所屬的課稅
年度，不得根據本次分部容許有關轉移者作出任何
扣除。
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	 (5)	 In this section, a reference to the first basis period is, 
in relation to the use of the radio spectrum for an 
assignment term, a reference to a period—

	 (a)	 that is a basis period of the person to whom 
such use is first assigned for the assignment 
term; and

	 (b)	 in which the assignment term begins.

	 (6)	 For the purposes of subsection (3)(a)(i)(B) and (ii), 
every period of 12 months after the first basis period 
is, in relation to the use of the radio spectrum for an 
assignment term, taken to be a basis period (in 
addition to the first basis period).

	 (7)	 In this section, a reference to a transferor is, in 
relation to the use of the radio spectrum that falls 
within a frequency band, a reference to a person 
from whom the frequency band is unilaterally 
transferred to another person.

	 16S.	 Released liabilities to pay spectrum utilization fees treated 
as trading receipts

If, in ascertaining the profits from a trade, profession or 
business carried on in Hong Kong, any capital expenditure 
incurred by a person has been deducted under section 
16N, but the person’s liability to pay the whole, or any 
part, of the spectrum utilization fee concerned is 
subsequently released, the amount of the liability so 
released is to be treated as a trading receipt arising in or 
derived from Hong Kong of the trade, profession or 
business accruing—

	 (a)	 subject to paragraph (b), at the time of the 
release; or

 (5) 在本條中，就有關無線電頻譜就某指配期的使用而
言，提述首個評稅基期，即提述符合以下說明的期
間——

 (a) 屬有關的人首次就該指配期獲指配該使用的評
稅基期的期間；及

 (b) 該指配期開始的期間。
 (6) 就第 (3)(a)(i)(B)及 (ii)款而言，在首個評稅基期之

後的每個 12個月期間，就有關無線電頻譜就某指
配期的使用而言，即視為 (首個評稅基期以外的 )
評稅基期。

 (7) 在本條中，就使用某頻帶內的無線電頻譜而言，提
述轉移者，即提述某人，而該人將該頻帶單方向轉
移予另一人。

 16S. 免除繳付頻譜使用費的法律責任被視為營業收入
如為確定於香港經營任何行業、專業或業務所得的利潤
時，某人招致的資本開支已根據第 16N條獲得扣除，但
該人須繳付整筆有關的頻譜使用費或其部分的法律責任
其後得以免除，則如此免除的法律責任的款額，須視為
於香港產生或得自香港，而屬該行業、專業或業務在以
下時間累算的營業收入——

 (a) 除 (b)段另有規定外——在作出該項免除之時；
或
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 (b) 如該項免除是在該行業、專業或業務永久停業
的日期當日或之後發生的——在緊接上述停
業之前。”。

	 (b)	 if  the release occurs on or after the date on 
which the trade, profession or business is 
permanently discontinued—immediately before 
the discontinuance.”.
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