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修訂《破產條例》、《公司 (清盤及雜項條文 )條例》及該等條例的附
屬法例，以利便以電子方式向破產管理署署長呈交某些文件，
以更改不同通知、通知書及公告的刊登規定，及以利便以電
子方式送交委託書；並對上述成文法則及有關成文法則作出
其他雜項修訂。

由立法會制定。

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《2023年破產及公司法例 (雜項修訂 )

條例》。
 (2) 除第 (3)款另有規定外，本條例自其於憲報刊登當日起

實施。

Amend the Bankruptcy Ordinance and the Companies (Winding Up 
and Miscellaneous Provisions) Ordinance and their subsidiary 
legislation to facilitate the submission of certain documents to 
the Official Receiver by electronic means, to change the 
publication requirements for various notices, and to facilitate 
the sending of proxies by electronic means; and to make other 
miscellaneous amendments to those enactments and a related 
enactment.

Enacted by the Legislative Council.

Part 1

Preliminary

1. Short title and commencement

 (1) This Ordinance may be cited as the Bankruptcy and 
Companies Legislation (Miscellaneous Amendments) 
Ordinance 2023.

 (2) Subject to subsection (3), this Ordinance comes into 
operation on the day on which it is published in the 
Gazette.

本條例草案

旨在

A BILL

To
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 (3) Parts 2 and 3 come into operation on a day to be 
appointed by the Secretary for Financial Services and the 
Treasury by notice published in the Gazette.

2. Enactments amended

The enactments specified in Parts 2 to 5 are amended as set out 
in those Parts.

 (3) 第 2及 3部自財經事務及庫務局局長以憲報公告指定的
日期起實施。

2. 修訂成文法則
第2至5部指明的成文法則現予修訂，修訂方式列於上述各部。
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Part 2

Amendments relating to Submission of Documents by 
Electronic Means

Division 1—Amendments to Bankruptcy Ordinance (Cap. 6)

3. Section 2 amended (interpretation)

 (1) Section 2, definition of prescribed, before “means”—

Add

“, except in section 122C,”.

 (2) Section 2—

Add in alphabetical order

“specified form (指明格式) means a form specified under 
section 122A;”.

4. Section 43A amended (after-acquired property)

After section 43A(6)—

Add

 “(6A) For the purposes of subsection (6), if  the trustee is 
the Official Receiver, the statement must be in the 
specified form.”.

5. Section 86A amended (duties of trustee as regards the bankrupt’s 
conduct)

After section 86A(2)—

Add

 “(3) The report mentioned in subsection (2)(a) must be in 
the specified form.”.

第 2部

關於以電子方式呈交文件的修訂 

第 1分部——修訂《破產條例》(第 6章 )

3. 修訂第 2條 (釋義 )

 (1) 第 2條，訂明的定義，在“指藉”之前——
加入
“除在第 122C條中，”。

 (2) 第 2條——
按筆劃數目順序加入
“指明格式 (specified form)指根據第 122A條指明的格

式；”。

4. 修訂第 43A條 (事後取得的財產 )

在第 43A(6)條之後——
加入

 “(6A) 為施行第 (6)款，如受託人是破產管理署署長，則
說明書須符合指明格式。”。

5. 修訂第 86A條 (受託人在破產人行為操守方面的職責 )

在第 86A(2)條之後——
加入

 “(3) 第 (2)(a)款所述的報告須符合指明格式。”。
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6. Section 89 amended (annual statement of proceedings)

 (1) Section 89, heading—

Repeal

“Annual statement”

Substitute

“Statement”.

 (2) Section 89(1)—

Repeal

“, containing the prescribed particulars and made out in 
the prescribed form”.

 (3) After section 89(1)—

Add

 “(1A) The Official Receiver may at any time during the 
continuance of a bankruptcy require a trustee in the 
bankruptcy to provide the Official Receiver, within 
the time limit specified by the Official Receiver, with 
a statement showing the proceedings in the 
bankruptcy up to a date specified by the Official 
Receiver.

 (1B) If  a requirement is made under subsection (1A), the 
trustee must provide the statement within the time 
limit specified by the Official Receiver.

 (1C) A statement required to be provided under subsection 
(1) or (1A) must be in the specified form.”.

7. Section 93 amended (audit of trustee’s accounts)

 (1) Section 93—

Repeal subsection (2)

Substitute

6. 修訂第 89條 (法律程序周年報表 )

 (1) 第 89條，標題——
廢除
“周年”。

 (2) 第 89(1)條——
廢除
“，並須載有訂明的細則和以訂明的格式擬備”。

 (3) 在第 89(1)條之後——
加入

 “(1A) 破產管理署署長可在破產人破產期間內任何時間，
要求破產案受託人，在破產管理署署長指明的時限
內，向破產管理署署長提供一份報表，該報表須說
明截至破產管理署署長指明的日期為止就破產案進
行的法律程序。

 (1B) 如有要求根據第 (1A)款作出，受託人須在破產管
理署署長指明的時限內提供報表。

 (1C) 根據第 (1)或 (1A)款須提供的報表，須符合指明格
式。”。

7. 修訂第 93條 (受託人帳目的審計 )

 (1) 第 93條——
廢除第 (2)款
代以



第 2部——第 1分部
第 7條

Part 2—Division 1
Clause 7

Bankruptcy and Companies Legislation (Miscellaneous Amendments) Bill 2023《2023年破產及公司法例 (雜項修訂 )條例草案》

C1292 C1293

 “(2) The account must be in the specified form.”.

 (2) Section 93—

Repeal subsection (4)

Substitute

 “(4) When the account has been audited, the trustee must 
deliver a copy of the account to each of the specified 
entities for filing.

 (4AA) If  the Official Receiver decides that the account need 
not be audited, the trustee must, as soon as 
practicable after the decision, deliver a copy of the 
account to each of the specified entities for filing.

 (4AAB) If  a copy of the account is delivered by the trustee to 
a specified entity under subsection (4) or (4AA), the 
entity—

 (a) must keep the copy of the account so delivered 
to the entity in the manner that the entity thinks 
fit; and

 (b) must cause the copy of the account so kept by 
the entity to be open on payment of the 
prescribed fee to the inspection of any creditor, 
the bankrupt or any person interested, in the 
manner that the entity thinks fit.”.

 (3) Section 93(4A)—

Repeal

everything after “to be audited,”

Substitute

  “and in that event—

 (a) the trustee must deliver a copy of the audited 
account to each of the specified entities for 
filing;

 “(2) 上述帳目須符合指明格式。”。
 (2) 第 93條——

廢除第 (4)款
代以

 “(4) 在有關帳目經審計後，受託人須將一份該帳目的文
本交付予每個指明單位存檔。

 (4AA) 如破產管理署署長決定有關帳目無須審計，則受託
人須在上述決定作出後，在切實可行範圍內盡快將
一份該帳目的文本交付予每個指明單位存檔。

 (4AAB) 如受託人根據第 (4)或 (4AA)款，將有關帳目的文
本交付予指明單位，該單位——

 (a) 須以該單位認為合適的方式，保存該份根據該
款向其交付的帳目的文本；及

 (b) 須安排以該單位認為合適的方式，公開該單位
如此保存的帳目的文本，供已繳付訂明費用的
任何債權人、有關破產人或任何有利害關係的
人查閱。”。

 (3) 第 93(4A)條——
廢除
在“審計，”之後的所有字句
代以

  “而在此情況下——
 (a) 受託人須將一份經審計的帳目的文本，交付予

每個指明單位存檔；
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 (b) a specified entity must keep the copy of the 
audited account so delivered to the entity in the 
manner that the entity thinks fit; and

 (c) a specified entity must cause the copy of the 
audited account so kept by the entity to be open 
on payment of the prescribed fee to the 
inspection of any creditor, the bankrupt or any 
person interested, in the manner that the entity 
thinks fit.”.

 (4) After section 93(5)—

Add

 “(6) In this section—

specified entity (指明單位) means—

 (a) the Official Receiver; or

 (b) the court.”.

8. Sections 122A, 122B and 122C added

After section 122—

Add

 “122A. Official Receiver may specify forms

 (1) The Official Receiver may specify a form for use in 
relation to any purpose of this Ordinance.

 (2) A form specified under subsection (1) for use in 
relation to a purpose may contain a requirement for 
the provision of any particulars ancillary or 
incidental to that purpose.

 (3) Despite subsection (1), the Official Receiver may not 
specify a form for use in relation to a purpose if—

 (a) this Ordinance provides otherwise;

 (b) 指明單位須以該單位認為合適的方式，保存該
份如此向其交付的經審計的帳目的文本；及

 (c) 指明單位須安排以該單位認為合適的方式，公
開該單位如此保存的經審計的帳目的文本，供
已繳付訂明費用的任何債權人、有關破產人或
任何有利害關係的人查閱。”。

 (4) 在第 93(5)條之後——
加入

 “(6) 在本條中——
指明單位 (specified entity)指——

 (a) 破產管理署署長；或
 (b) 法院。”。

8. 加入第 122A、122B及 122C條
在第 122條之後——

加入

 “122A. 破產管理署署長可指明格式
 (1) 破產管理署署長可指明格式，以供與本條例的任何

目的有關的方面使用。
 (2) 根據第 (1)款指明以供與某目的有關的方面使用的

格式，可載有關於提供任何附屬或附帶於該目的之
詳情的規定。

 (3) 儘管有第 (1)款的規定，如有以下任何情況，破產
管理署署長不得指明任何格式，供與某目的有關的
方面使用——

 (a) 本條例另有規定；
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 (b) this Ordinance requires, or provides for, the use 
of a prescribed form (whether or not a form is 
prescribed) for that purpose; or

 (c) a form is prescribed for that purpose.

 (4) In exercising, as regards any purpose of this 
Ordinance, the power conferred under subsection (1), 
the Official Receiver may, if  the Official Receiver 
thinks fit, specify more than one form to be used in 
relation to that purpose, whether as alternatives or to 
provide for different circumstances.

 122B. Official Receiver may specify requirements relating to 
documents

 (1) The Official Receiver may, in relation to any 
document required or authorized to be sent to the 
Official Receiver under this Ordinance—

 (a) specify requirements for the purpose of enabling 
the Official Receiver to make copies or image 
records of the document and to keep records of 
the information contained in it;

 (b) specify requirements as to the authentication of 
the document; and

 (c) specify requirements as to the manner of 
sending the document.

 (2) For the purposes of subsection (1), the Official 
Receiver may specify different requirements for 
different documents or classes of documents, or for 
different circumstances.

 (3) For the purposes of subsection (1)(b), the Official 
Receiver may—

 (b) 本條例規定 (或訂定 )就該目的使用訂明格式
或訂明表格 (不論是否已訂明格式或表格 )；
或

 (c) 格式或表格就該目的被訂明。
 (4) 如破產管理署署長就本條例的任何目的行使第 (1)

款賦予的權力時認為合適，則破產管理署署長可指
明多於一款格式，以供與該目的有關的方面使用 (不
論是供選用或供在不同情況下使用 )。

 122B. 破產管理署署長可就文件指明規定
 (1) 破產管理署署長可就根據本條例須送交或獲批准送

交破產管理署署長的任何文件——
 (a) 指明規定，以使破產管理署署長能製作該文件

的文本或影像紀錄，以及能備存該文件所載的
資料的紀錄；

 (b) 指明關於認證該文件的規定；及
 (c) 指明關於送交該文件的方式的規定。

 (2) 為施行第 (1)款，破產管理署署長可就不同文件、
不同類別的文件或不同的情況，指明不同的規定。

 (3) 為施行第 (1)(b)款，破產管理署署長可——
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 (a) require the document to be authenticated by a 
particular person or a person of a particular 
description; and

 (b) specify the means of authentication.

 (4) For the purposes of subsection (1)(c), the Official 
Receiver may—

 (a) require the document to be in hard copy form, 
in electronic form or in any other form;

 (b) require the document to be sent by post or by 
any other means;

 (c) specify requirements as to the address to which 
the document is to be sent; and

 (d) in the case of a document to be sent by 
electronic means—specify requirements as to 
the hardware and software to be used and the 
technical specifications.

 (5) This section does not empower the Official 
Receiver—

 (a) to require a document to be sent to the Official 
Receiver only by electronic means; or

 (b) to specify any requirement that is inconsistent 
with any requirement prescribed by an 
Ordinance as to—

 (i) the authentication of the document; and

 (ii) the manner of sending the document to 
the Official Receiver.

 (6) Requirements specified under this section are not 
subsidiary legislation.

 (7) For the purposes of this section—

 (a) 規定有關文件須經特定的人或屬特定類別的人
認證；及

 (b) 指明認證的方法。
 (4) 為施行第 (1)(c)款，破產管理署署長可——

 (a) 規定有關文件須採用印本形式、電子形式或任
何其他形式；

 (b) 規定有關文件須以郵遞方式或任何其他方式送
交；

 (c) 指明關於有關文件須送交至的地址的規定；及
 (d) 如屬須以電子方式送交的文件——指明關於

須使用的硬件及軟件以及技術規格的規定。
 (5) 本條並不賦權破產管理署署長——

 (a) 規定文件僅可以電子方式送交破產管理署署
長；或

 (b) 指明與某條例就以下方面所訂明的規定相抵觸
的規定——

 (i) 認證有關文件；及
 (ii) 向破產管理署署長送交有關文件的方式。

 (6) 根據本條指明的規定不是附屬法例。
 (7) 就本條而言——
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 (a) a document is sent by electronic means if  it is 
sent in the form of an electronic record to an 
information system; and

 (b) a reference to sending a document includes any 
other expression that signifies conveying a 
document.

 (8) In this section—

electronic record (電子紀錄) means a record generated in 
digital form by an information system, which can 
be—

 (a) transmitted within an information system or 
from one information system to another; and

 (b) stored in an information system or other 
medium;

in electronic form (電子形式) means in the form of an 
electronic record;

information (資訊、資料) includes data, text, images, 
sound codes, computer programmes, software and 
databases, and any combination of them;

information system (資訊系統) means a system that—

 (a) processes information;

 (b) records information;

 (c) can be used to cause information to be 
recorded, stored or otherwise processed in other 
information systems (wherever situated); and

 (d) can be used to retrieve information, whether the 
information is recorded or stored in the system 
itself  or in other information systems (wherever 
situated);

 (a) 文件如以電子紀錄形式送交至一個資訊系統，
即屬以電子方式送交；及

 (b) 提述送交文件，包括其他表示傳送文件的詞句。
 (8) 在本條中——

印本形式 (in hard copy form)指紙張形式，或能夠供閱
讀的相類形式；

資訊、資料 (information)包括數據、文字、影像、聲音
編碼、電腦程式、軟件及數據庫，及上述各項的任
何組合；

資訊系統 (information system)指符合以下所有說明的系
統——

 (a) 處理資訊的；
 (b) 記錄資訊的；
 (c) 能用作使資訊記錄或儲存在不論位於何處的其

他資訊系統內，或能用作將資訊在該等系統內
以其他方式處理；及

 (d) 能用作檢索資訊 (不論該等資訊是記錄或儲存
在該系統內，或在不論位於何處的其他資訊系
統內 )；

電子形式 (in electronic form)指電子紀錄的形式；
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in hard copy form (印本形式) means in a paper form or 
similar form capable of being read.

 122C. Circumstances in which documents are to be regarded as not 
having been sent

 (1) This section applies if  the Official Receiver is of the 
opinion that, in relation to a document sent to the 
Official Receiver—

 (a) the requirements of this Ordinance regarding 
the form of the document (including a 
requirement contained in the form for the 
provision of any particulars) are not complied 
with;

 (b) the requirements specified in relation to the 
document under section 122B are not complied 
with; or

 (c) the requirements otherwise prescribed in relation 
to the document are not complied with.

 (2) The document is to be regarded as not having been 
sent to the Official Receiver in satisfaction of the 
provision of this Ordinance that requires or 
authorizes the document to be sent to the Official 
Receiver.

 (3) For the purposes of this section, a reference to 
sending a document includes any other expression 
that signifies conveying a document.

 (4) In subsection (1)—

電子紀錄 (electronic record)指資訊系統所產生的數碼形
式的紀錄，而該紀錄——

 (a) 能在資訊系統內傳送，或能由一個資訊系統傳
送至另一個資訊系統；及

 (b) 能儲存在資訊系統或其他媒介內。

 122C. 文件須視為未有送交的情況
 (1) 如破產管理署署長認為，就向其送交的某文件有以

下情況，則本條適用——
 (a) 本條例中關乎該文件的格式的規定 (包括格式

內載有關於提供任何詳情的規定 )不獲遵從；
 (b) 根據第 122B條就該文件指明的規定不獲遵從；

或
 (c) 在其他情況下就該文件訂明的規定不獲遵從。

 (2) 有關文件須視為不曾為遵從本條例中規定將該文件
或批准將該文件送交破產管理署署長的條文而送交
破產管理署署長。

 (3) 就本條而言，提述送交文件，包括其他表示傳送文
件的詞句。

 (4) 在第 (1)款中——
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prescribed (訂明) means prescribed by this Ordinance or 
general rules within the meaning of this Ordinance.”.

Division 2—Amendments to Bankruptcy Rules (Cap. 6 sub. 
leg. A)

9. Rule 109 amended (proving debts)

Rule 109(1)—

Repeal

“through the post”.

10. Rule 188 amended (cash book)

 (1) Rule 188—

Renumber the rule as rule 188(1).

 (2) After rule 188(1)—

Add

 “(2) Such a book must be in the specified form.”.

11. Rule 190 substituted

Rule 190—

Repeal the rule

Substitute

 “190. Audit of cash book

 (1) The creditors’ committee must audit the cash book 
not less than once every 6 months.

 (2) When the cash book has been audited, the creditors’ 
committee must issue a certificate in the prescribed 
form certifying that the cash book has been audited 
by the committee.”.

訂明 (prescribed)指由本條例或本條例所指的一般規則
訂明。”。

第 2分部——修訂《破產規則》(第 6章，附屬法例 A) 

9. 修訂第 109條 (證明債權 )

第 109(1)條——
廢除
“以郵遞方式”。

10. 修訂第 188條 (現金帳 )

 (1) 第 188條——
將該條重編為第 188(1)條。

 (2) 在第 188(1)條之後——
加入

 “(2) 上述簿冊須符合指明格式。”。

11. 取代第 190條
第 190條——

廢除該條
代以

 “190. 現金帳的審計
 (1) 債權人委員會須每 6個月審計有關現金帳最少一次。
 (2) 在現金帳經審計後，債權人委員會須發出一份符合

訂明格式的證明書，核證現金帳已由委員會審計。”。



第 2部——第 3分部
第 13條

Part 2—Division 3
Clause 13

Bankruptcy and Companies Legislation (Miscellaneous Amendments) Bill 2023《2023年破產及公司法例 (雜項修訂 )條例草案》

C1306 C1307

12. Rule 191 amended (Official Receiver’s audit of trustee’s 
accounts)

Rule 191—

Repeal subrule (3)

Substitute

 “(3) The account provided by a trustee for the purposes 
of section 93 of the Ordinance must be certified as 
correct by the trustee.”.

Division 3—Amendments to Bankruptcy (Forms) Rules 
(Cap. 6 sub. leg. B)

13. Schedule amended (forms)

 (1) The Schedule, Index of Forms, under heading 
“Accounts:”—

Repeal

“Affidavit verifying trustee’s account  ...................  146”.

 (2) The Schedule, Form 145—

Repeal

“trustee’s account”

Substitute

“cash book”.

 (3) The Schedule, Form 145—

Repeal

“foregoing account with the vouchers, and that to the best 
of our knowledge and belief  the said account”

Substitute

12. 修訂第 191條 (破產管理署署長對受託人帳目的審計 )

第 191條——
廢除第 (3)款
代以

 “(3) 受託人為本條例第 93條的目的提供的帳目，須由
該受託人核證為正確。”。

第 3分部——修訂《破產 (表格 )規則》(第 6章，附屬法
例 B)

13. 修訂附表 (表格 )

 (1) 附表，表格的索引，在“帳目：”的標題下——
廢除
“核實受託人帳目的誓章  ..................................... 146”。

 (2) 附表，表格 145——
廢除
“受託人帳目”

代以
“現金帳”。

 (3) 附表，表格 145——
廢除
“前述帳目及有關的憑單，盡我們所知所信，上述帳目”

代以
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“cash book kept by the trustee for the period from 
the   day of           to the   day 
of           (both dates inclusive) with the 
vouchers, and that to the best of our knowledge and 
belief  the cash book”.

 (4) The Schedule—

Repeal Form 146.

Division 4—Amendment to Bankruptcy (Fees and 
Percentages) Order (Cap. 6 sub. leg. C)

14. Schedule amended

The Schedule, Table A, item 7A—

Repeal

“or (4A)”

Substitute

“, (4AA) or (4A)”.

Division 5—Amendment to Proof of Debts Rules (Cap. 6 
sub. leg. E)

15. Rule 2 amended

Rule 2—

Repeal

“through the post”.

“由受託人備存、關於自     年  月  日起
至     年  月  日為止 (首尾兩日包括在內 )
的一段期間的現金帳及有關的憑單，而盡我們所知所信，
上述現金帳”。

 (4) 附表——
廢除表格 146。

第 4分部——修訂《破產 (費用及百分率 )令》(第 6章，
附屬法例 C)

14. 修訂附表
附表，A表，第 7A項——

廢除
“或 (4A)”

代以
“、(4AA)或 (4A)”。

第 5分部——修訂《債權證明規則》(第 6章，附屬法例 E) 

15. 修訂第 2條
第 2條——

廢除
“以郵寄方式”。
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Division 6—Amendments to Companies (Winding Up and 
Miscellaneous Provisions) Ordinance (Cap. 32)

16. Section 2 amended (interpretation)

 (1) Section 2(1), definition of prescribed, before “means”—

Add

“, except in sections 2AB and 2AD,”.

 (2) Section 2(1), definition of specified form, after “2A”—

Add

“or 2AB”.

17. Section 2A amended (Registrar to specify forms)

Section 2A(1)(b), Chinese text—

Repeal
“格式或已為該目的訂明格式”

Substitute
“格式或表格，或已為該目的訂明格式或表格” .

18. Sections 2AB, 2AC and 2AD added

After section 2A—

Add

 “2AB. Official Receiver may specify forms

 (1) The Official Receiver may specify a form for use in 
relation to any purpose of this Ordinance.

 (2) A form specified under subsection (1) for use in 
relation to a purpose may contain a requirement for 
the provision of any particulars ancillary or 
incidental to that purpose.

第 6分部——修訂《公司 (清盤及雜項條文 )條例》(第 32章 ) 

16. 修訂第 2條 (釋義 )

 (1) 第 2(1)條，訂明的定義，在所有“指”之前——
加入
“除在第 2AB及 2AD條中，”。

 (2) 第 2(1)條，指明格式的定義，在“2A”之後——
加入
“或 2AB”。

17. 修訂第 2A條 (處長可指明格式 )

第 2A(1)(b)條，中文文本——
廢除
“格式或已為該目的訂明格式”

代以
“格式或表格，或已為該目的訂明格式或表格”。

18. 加入第 2AB、2AC及 2AD條
在第 2A條之後——

加入

 “2AB. 破產管理署署長可指明格式
 (1) 破產管理署署長可指明格式，以供與本條例的任何

目的有關的方面使用。
 (2) 根據第 (1)款指明以供與某目的有關的方面使用的

格式，可載有關於提供任何附屬或附帶於該目的之
詳情的規定。
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 (3) Despite subsection (1), the Official Receiver may not 
specify a form for use in relation to a purpose if—

 (a) this Ordinance provides otherwise;

 (b) this Ordinance requires, or provides for, the use 
of a prescribed form (whether or not a form is 
prescribed) for that purpose; or

 (c) a form is prescribed for that purpose.

 (4) In exercising, as regards any purpose of this 
Ordinance, the power conferred under subsection (1), 
the Official Receiver may, if  the Official Receiver 
thinks fit, specify more than one form to be used in 
relation to that purpose, whether as alternatives or to 
provide for different circumstances.

 (5) In subsection (3)—

prescribed (訂明) means prescribed by—

 (a) general rules;

 (b) regulations made under section 168S(2); or

 (c) regulations made under section 359A.

 2AC. Official Receiver may specify requirements relating to 
documents

 (1) The Official Receiver may, in relation to any 
document required or authorized to be sent to the 
Official Receiver under this Ordinance—

 (a) specify requirements for the purpose of enabling 
the Official Receiver to make copies or image 
records of the document and to keep records of 
the information contained in it;

 (b) specify requirements as to the authentication of 
the document; and

 (3) 儘管有第 (1)款的規定，如有以下任何情況，破產
管理署署長不得指明任何格式，供與某目的有關的
方面使用——

 (a) 本條例另有規定；
 (b) 本條例規定 (或訂定 )就該目的使用訂明格式

或訂明表格 (不論是否已訂明格式或表格 )；
或

 (c) 格式或表格就該目的被訂明。
 (4) 如破產管理署署長就本條例的任何目的行使第 (1)

款賦予的權力時認為合適，則破產管理署署長可指
明多於一款格式，以供與該目的有關的方面使用 (不
論是供選用或供在不同情況下使用 )。

 (5) 在第 (3)款中——
訂明 (prescribed)指由以下成文法則訂明——

 (a) 一般規則；
 (b) 根據第 168S(2)條訂立的規例；或
 (c) 根據第 359A條訂立的規例。

 2AC. 破產管理署署長可就文件指明規定
 (1) 破產管理署署長可就根據本條例須送交或獲批准送

交破產管理署署長的任何文件——
 (a) 指明規定，以使破產管理署署長能製作該文件

的文本或影像紀錄，以及能備存該文件所載的
資料的紀錄；

 (b) 指明關於認證該文件的規定；及
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 (c) specify requirements as to the manner of 
sending the document.

 (2) For the purposes of subsection (1), the Official 
Receiver may specify different requirements for 
different documents or classes of documents, or for 
different circumstances.

 (3) For the purposes of subsection (1)(b), the Official 
Receiver may—

 (a) require the document to be authenticated by a 
particular person or a person of a particular 
description;

 (b) specify the means of authentication; and

 (c) require the document to contain, or to be 
accompanied by, the name or registration 
number, or both, of the company to which it 
relates.

 (4) For the purposes of subsection (1)(c), the Official 
Receiver may—

 (a) require the document to be in hard copy form, 
in electronic form or in any other form;

 (b) require the document to be sent by post or by 
any other means;

 (c) specify requirements as to the address to which 
the document is to be sent; and

 (d) in the case of a document to be sent by 
electronic means—specify requirements as to 
the hardware and software to be used and the 
technical specifications.

 (5) This section does not empower the Official 
Receiver—

 (c) 指明關於送交該文件的方式的規定。
 (2) 為施行第 (1)款，破產管理署署長可就不同文件、

不同類別的文件或不同的情況，指明不同的規定。
 (3) 為施行第 (1)(b)款，破產管理署署長可——

 (a) 規定有關文件須經特定的人或屬特定類別的人
認證；

 (b) 指明認證的方法；及
 (c) 規定有關文件須載有或隨附該文件所關乎的公

司的名稱或註冊編號，或載有或隨附以上兩者。
 (4) 為施行第 (1)(c)款，破產管理署署長可——

 (a) 規定有關文件須採用印本形式、電子形式或任
何其他形式；

 (b) 規定有關文件須以郵遞方式或任何其他方式送
交；

 (c) 指明關於有關文件須送交至的地址的規定；及
 (d) 如屬須以電子方式送交的文件——指明關於

須使用的硬件及軟件以及技術規格的規定。
 (5) 本條並不賦權破產管理署署長——
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 (a) to require a document to be sent to the Official 
Receiver only by electronic means; or

 (b) to specify any requirement that is inconsistent 
with any requirement prescribed by an 
Ordinance as to—

 (i) the authentication of the document; and

 (ii) the manner of sending the document to 
the Official Receiver.

 (6) Requirements specified under this section are not 
subsidiary legislation.

 (7) For the purposes of this section—

 (a) a document is sent by electronic means if  it is 
sent in the form of an electronic record to an 
information system; and

 (b) a reference to sending a document includes any 
other expression that signifies conveying a 
document.

 (8) In this section—

electronic record (電子紀錄) means a record generated in 
digital form by an information system, which can 
be—

 (a) transmitted within an information system or 
from one information system to another; and

 (b) stored in an information system or other 
medium;

in electronic form (電子形式) means in the form of an 
electronic record;

information (資訊、資料) includes data, text, images, 
sound codes, computer programmes, software and 
databases, and any combination of them;

 (a) 規定文件僅可以電子方式送交破產管理署署
長；或

 (b) 指明與某條例就以下方面所訂明的規定相抵觸
的規定——

 (i) 認證有關文件；及
 (ii) 向破產管理署署長送交有關文件的方式。

 (6) 根據本條指明的規定不是附屬法例。
 (7) 就本條而言——

 (a) 文件如以電子紀錄形式送交至一個資訊系統，
即屬以電子方式送交；及

 (b) 提述送交文件，包括其他表示傳送文件的詞句。
 (8) 在本條中——

印本形式 (in hard copy form)指紙張形式，或能夠供閱
讀的相類形式；

資訊、資料 (information)包括數據、文字、影像、聲音
編碼、電腦程式、軟件及數據庫，及上述各項的任
何組合；

資訊系統 (information system)指符合以下所有說明的系
統——

 (a) 處理資訊的；
 (b) 記錄資訊的；
 (c) 能用作使資訊記錄或儲存在不論位於何處的其

他資訊系統內，或能用作將資訊在該等系統內
以其他方式處理；及

 (d) 能用作檢索資訊 (不論該等資訊是記錄或儲存
在該系統內，或在不論位於何處的其他資訊系
統內 )；
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information system (資訊系統) means a system that—

 (a) processes information;

 (b) records information;

 (c) can be used to cause information to be 
recorded, stored or otherwise processed in other 
information systems (wherever situated); and

 (d) can be used to retrieve information, whether the 
information is recorded or stored in the system 
itself  or in other information systems (wherever 
situated);

in hard copy form (印本形式) means in a paper form or 
similar form capable of being read.

 2AD. Circumstances in which documents are to be regarded as not 
having been sent

 (1) This section applies if  the Official Receiver is of the 
opinion that, in relation to a document sent to the 
Official Receiver—

 (a) the requirements of this Ordinance regarding 
the form of the document (including a 
requirement contained in the form for the 
provision of any particulars) are not complied 
with;

 (b) the requirements specified in relation to the 
document under section 2AC are not complied 
with; or

 (c) the requirements otherwise prescribed in relation 
to the document are not complied with.

電子形式 (in electronic form)指電子紀錄的形式；
電子紀錄 (electronic record)指資訊系統所產生的數碼形

式的紀錄，而該紀錄——
 (a) 能在資訊系統內傳送，或能由一個資訊系統傳

送至另一個資訊系統；及
 (b) 能儲存在資訊系統或其他媒介內。

 2AD. 文件須視為未有送交的情況
 (1) 如破產管理署署長認為，就向其送交的某文件有以

下情況，則本條適用——
 (a) 本條例中關乎該文件的格式的規定 (包括格式

內載有關於提供任何詳情的規定 )不獲遵從；
 (b) 根據第 2AC條就該文件指明的規定不獲遵從；

或
 (c) 在其他情況下就該文件訂明的規定不獲遵從。
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 (2) The document is to be regarded as not having been 
sent to the Official Receiver in satisfaction of the 
provision of this Ordinance that requires or 
authorizes the document to be sent to the Official 
Receiver.

 (3) For the purposes of this section, a reference to 
sending a document includes any other expression 
that signifies conveying a document.

 (4) In subsection (1)—

prescribed (訂明) means prescribed by—

 (a) this Ordinance;

 (b) general rules;

 (c) regulations made under section 168S(2); or

 (d) regulations made under section 359A.”.

19. Section 203 amended (audit of liquidator’s accounts)

 (1) Section 203—

Repeal subsections (1) and (2)

Substitute

 “(1) The Official Receiver may at any time require a 
liquidator (other than the Official Receiver) of a 
company that is being wound up by the court to 
provide the Official Receiver, within the time limit 
specified by the Official Receiver, with an account of 
the liquidator’s receipts and payments as liquidator.

 (2) If  a requirement is made under subsection (1), the 
liquidator must provide the account in the specified 
form within the time limit specified by the Official 
Receiver.”.

 (2) 有關文件須視為不曾為遵從本條例中規定將該文件
或批准將該文件送交破產管理署署長的條文而送交
破產管理署署長。

 (3) 就本條而言，提述送交文件，包括其他表示傳送文
件的詞句。

 (4) 在第 (1)款中——
訂明 (prescribed)指由以下成文法則訂明——

 (a) 本條例；
 (b) 一般規則；
 (c) 根據第 168S(2)條訂立的規例；或
 (d) 根據第 359A條訂立的規例。”。

19. 修訂第 203條 (清盤人帳目的審計 )

 (1) 第 203條——
廢除第 (1)及 (2)款
代以

 “(1) 破產管理署署長可於任何時間，要求正由法院清盤
的公司的清盤人 (破產管理署署長除外 )在破產管
理署署長指明的時限內，向破產管理署署長提供一
份該清盤人作為清盤人的收支帳目。

 (2) 如有要求根據第 (1)款作出，清盤人須在破產管理
署署長指明的時限內，提供符合指明格式的帳目。”。
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 (2) Section 203—

Repeal subsection (4)

Substitute

 “(4) When the account has been audited, the liquidator 
must deliver a copy of the account to each of the 
specified entities for filing.

 (4A) If  the Official Receiver decides that the account need 
not be audited, the liquidator must, as soon as 
practicable after the decision, deliver a copy of the 
account to each of the specified entities for filing.

 (4B) If  a copy of the account is delivered by the liquidator 
to a specified entity under subsection (4) or (4A), the 
entity—

 (a) must keep the copy of the account so delivered 
to the entity in the manner that the entity thinks 
fit; and

 (b) must cause the copy of the account so kept by 
the entity to be open on payment of the 
prescribed fee to the inspection of any creditor, 
or any person having an interest, in the manner 
that the entity thinks fit.”.

 (3) Section 203(6)—

Repeal paragraph (a)

Substitute

 “(a) the liquidator must deliver a copy of the audited 
account to each of the specified entities for filing;

 (ab) a specified entity must keep the copy of the audited 
account so delivered to the entity in the manner that 
the entity thinks fit;

 (2) 第 203條——
廢除第 (4)款
代以

 “(4) 在有關帳目經審計後，清盤人須將一份該帳目的文
本交付予每個指明單位存檔。

 (4A) 如破產管理署署長決定有關帳目無須審計，則清盤
人須在上述決定作出後，在切實可行範圍內盡快將
一份該帳目的文本交付予每個指明單位存檔。

 (4B) 如清盤人根據第 (4)或 (4A)款，將有關帳目的文本
交付予指明單位，該單位——

 (a) 須以該單位認為合適的方式，保存該份根據該
款向其交付的帳目的文本；及

 (b) 須安排以該單位認為合適的方式，公開該單位
如此保存的帳目的文本，供已繳付訂明費用的
任何債權人或任何有利害關係的人查閱。”。

 (3) 第 203(6)條——
廢除 (a)段
代以

 “(a) 清盤人須將一份經審計的帳目的文本，交付予每個
指明單位存檔；

 (ab) 指明單位須以該單位認為合適的方式，保存該份如
此向其交付的經審計的帳目的文本；
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 (ac) a specified entity must cause the copy of the audited 
account so kept by the entity to be open on payment 
of the prescribed fee to the inspection of any 
creditor, or any person having an interest, in the 
manner that the entity thinks fit; and”.

 (4) After section 203(6)—

Add

 “(7) In this section—

specified entity (指明單位) means—

 (a) the Official Receiver; or

 (b) the court.”.

Division 7—Amendment to Companies (Fees and 
Percentages) Order (Cap. 32 sub. leg. C)

20. Schedule 3 amended

Schedule 3, Table A, item 1A—

Repeal

“section 203(4) or (6)”

Substitute

“section 203(4), (4A) or (6)”.

Division 8—Amendments to Companies (Winding-up) Rules 
(Cap. 32 sub. leg. H)

21. Rule 80 amended (mode of proof)

Rule 80—

Repeal

“through the post”.

 (ac) 指明單位須安排以該單位認為合適的方式，公開該
單位如此保存的經審計的帳目的文本，供已繳付訂
明費用的任何債權人或任何有利害關係的人查閱；
及”。

 (4) 在第 203(6)條之後——
加入

 “(7) 在本條中——
指明單位 (specified entity)指——

 (a) 破產管理署署長；或
 (b) 法院。”。

第 7分部——修訂《公司 (費用及百分率 )令》(第 32章，
附屬法例 C)

20. 修訂附表 3

附表 3，A表，第 1A項——
廢除
“第 203(4)或 (6)條”

代以
“第 203(4)、(4A)或 (6)條”。

第 8分部——修訂《公司 (清盤 )規則》(第 32章，附屬法
例 H)

21. 修訂第 80條 (債權證明表的方式 )

第 80條——
廢除
“以郵寄方式”。
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22. Rule 161 substituted

Rule 161—

Repeal the rule

Substitute

 “161. Audit of Cash Book

 (1) The committee of inspection must audit the 
liquidator’s Cash Book not less than once every 3 
months.

 (2) When the Cash Book has been audited, the 
committee of inspection must issue a certificate in 
the prescribed form certifying that the Cash Book 
has been audited by the committee. (See Form 86)”.

23. Rule 162 amended (Official Receiver’s audit of liquidator’s 
accounts)

 (1) Rule 162(1)—

Repeal

“in duplicate, together with the necessary vouchers”.

 (2) Rule 162(1), after “affairs and”—

Add

“a copy of”.

 (3) Rule 162(1)—

Repeal

“thereon in red ink”

Substitute

“on the summary”.

22. 取代第 161條
第 161條——

廢除該條
代以

 “161. 現金帳的審計
 (1) 審查委員會須每 3個月審計清盤人的現金帳最少一

次。
 (2) 在現金帳經審計後，審查委員會須發出一份符合訂

明格式的證明書，核證現金帳已由委員會審計。(見
表格 86)”。

23. 修訂第 162條 (破產管理署署長對清盤人帳目的審計 )

 (1) 第 162(1)條——
廢除
“副本一式兩份，連同必要的憑單”

代以
“文本一份”。

 (2) 第 162(1)條——
廢除
“及任何關乎該說明書的補充誓章的撮要”

代以
“的撮要，及任何關乎該說明書的補充誓章的文本”。

 (3) 第 162(1)條——
廢除
“用紅色墨水”。
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 (4) Rule 162(1), Chinese text—

Repeal

“書副本”

Substitute

“書的文本”.

 (5) Rule 162(3)—

Repeal

“in writing”.

24. Rule 164 amended (copy of accounts to be filed)

 (1) Rule 164, Chinese text, heading—

Repeal

“副本”

Substitute

“文本”.

 (2) Rule 164—

Repeal

everything after “has been”

Substitute

“audited—

 (a) the Official Receiver must issue a certificate 
certifying that the account has been audited by 
the Official Receiver; and

 (b) the liquidator must file with the Registrar a 
copy of the account together with a copy of the 
certificate.”.

 (4) 第 162(1)條，中文文本——
廢除
“書副本”

代以
“書的文本”。

 (5) 第 162(3)條——
廢除
“以書面”。

24. 修訂第 164條 (帳目的副本須予存檔 )

 (1) 第 164條，中文文本，標題——
廢除
“副本” 

代以
“文本”。

 (2) 第 164條——
廢除
在“帳目經”之後的所有字句
代以
“審計後——

 (a) 破產管理署署長須發出一份證明書，核證該帳
目已由破產管理署署長審計；及

 (b) 清盤人須將帳目的文本一份，連同該證明書的
文本一份，送交司法常務官存檔。”。
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25. Rule 165 amended (summary of accounts)

 (1) Rule 165—

Repeal paragraph (1)

Substitute

 “(1) Subject to the proviso to section 203(5) and the 
proviso to section 203(6)(b) of the Ordinance, the 
liquidator—

 (a) must transmit to the Official Receiver with the 
liquidator’s accounts a summary of the accounts 
in the specified form for the Official Receiver’s 
confirmation as to whether the summary 
conforms with the accounts; and

 (b) must, if  the Official Receiver confirms that the 
summary conforms with the accounts, send a 
printed copy of the summary to every creditor 
and every contributory as soon as practicable 
after the confirmation.”.

 (2) Rule 165(1A)—

Repeal

“said proviso the Official Receiver dispenses with 
compliance with section 203(5) of the Ordinance”

Substitute

“proviso to section 203(5) or the proviso to section  
203(6)(b) of the Ordinance the Official Receiver dispenses 
with compliance with that section”.

26. Appendix amended (forms)

 (1) Appendix, Form 86—

Repeal

“Liquidator’s Accounts”

25. 修訂第 165條 (帳目撮要 )

 (1) 第 165條——
廢除第 (1)款
代以

 “(1) 除本條例第 203(5)條的但書及第 203(6)(b)條的但
書另有規定外，清盤人——

 (a) 須將一份符合指明格式的清盤人帳目撮要，連
同清盤人帳目，一併傳轉予破產管理署署長，
以供破產管理署署長確認該撮要是否與該帳目
一致；及

 (b) (如破產管理署署長確認該撮要與該帳目一致 )
須在獲得確認後，在切實可行的範圍內，盡快
將該撮要的印刷本送交每名債權人及每名分擔
人。”。

 (2) 第 165(1A)條——
廢除
“，免除任何人遵從本條例第 203(5)條”

代以
“或第 203(6)(b)條的但書，免除任何人遵從該條”。

26. 修訂附錄 (表格 )

 (1) 附錄，表格 86——
廢除
“清盤人帳目”
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Substitute

“Cash Book”.

 (2) Appendix, Form 86—

Repeal

“foregoing account with the vouchers, and that to the best 
of our knowledge and belief  the said account”

Substitute

“Cash Book kept by the liquidator for the period from 
the   day of           to the   day 
of           (both dates inclusive) with the 
vouchers, and that to the best of our knowledge and 
belief  the Cash Book”.

 (3) Appendix, Form 86—

Repeal

“, 19”.

 (4) Appendix, Form 88—

Repeal

“under Section 203”.

 (5) Appendix, Form 88—

Repeal

“, 19”.

代以
“現金帳”。

 (2) 附錄，表格 86——
廢除
“前述帳目及有關的憑單，盡我們所知所信，該帳目”

代以
“由清盤人備存、關於自     年  月  日起 
至     年  月  日為止 (首尾兩日包括在內 )
的一段期間的現金帳及有關的憑單，而盡我們所知所信，
上述現金帳”。

 (3) 附錄，表格 86——
廢除
“19”。

 (4) 附錄，表格 88——
廢除
“條例第 203條所指的”。

 (5) 附錄，表格 88——
廢除
“19”。
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Part 3

Amendments relating to Publication Requirements for 
Various Notices

Division 1—Amendments to Bankruptcy Ordinance (Cap. 6)

27. Section 2 amended (interpretation)

Section 2—

Add in alphabetical order

“specified means (指明方式)—see section 2A;”.

28. Section 2A added

Part I, after section 2—

Add

 “2A. Specified means

 (1) For the purposes of this Ordinance, a notice, an 
order or a matter is published or given by the 
specified means if  it is published in a medium 
specified in Schedule 4.

 (2) The Secretary for Financial Services and the Treasury 
may, by notice published in the Gazette—

 (a) add a medium to Schedule 4;

 (b) delete a medium from that Schedule; or

 (c) otherwise amend that Schedule.

 (3) In exercising the power under subsection (2)(a), the 
Secretary for Financial Services and the Treasury 
may add more than one medium.”.

第 3部

關於不同通知、通知書及公告的刊登規定的修訂 

第 1分部——修訂《破產條例》(第 6章 )

27. 修訂第 2條 (釋義 )

第 2條——
按筆劃數目順序加入
“指明方式 (specified means)——參閱第 2A條；”。

28. 加入第 2A條
第 I部，在第 2條之後——

加入

 “2A. 指明方式
 (1) 就本條例而言，如某通知、通知書、公告、命令或

事宜是在附表 4指明的媒介中刊登的，則該通知、
通知書、公告、命令或事宜即屬以指明方式刊登或
給予。

 (2) 財經事務及庫務局局長可藉於憲報刊登的公告——
 (a) 在附表 4中加入某個媒介；
 (b) 將該附表中某個媒介刪除；或
 (c) 以其他方式修訂該附表。

 (3) 在行使第 (2)(a)款的權力時，財經事務及庫務局局
長可加入多於一個媒介。”。
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29. Section 16 amended (advertisement of bankruptcy order)

 (1) Section 16, heading—

Repeal

“Advertisement”

Substitute

“Publication of notice”.

 (2) Section 16—

Repeal

“shall be gazetted”

Substitute

“must be published by the specified means”.

30. Section 30A amended (discharge from bankruptcy)

Section 30A(5)—

Repeal paragraph (b)

Substitute

 “(b) publish a notice in English and Chinese by the 
specified means,”.

31. Section 67 amended (declaration and distribution of dividends)

Section 67(4) and (5)—

Repeal

“gazetted”

Substitute

“published by the specified means”.

32. Section 131 amended (undischarged bankrupt obtaining credit)

Section 131(c)—

29. 修訂第 16條 (破產令的刊登 )

 (1) 第 16條，標題，在“令”之後——
加入
“公告”。

 (2) 第 16條——
廢除
“在憲報”

代以
“以指明方式”。

30. 修訂第 30A條 (解除破產 )

第 30A(5)條——
廢除 (b)段
代以

 “(b) 以指明方式及以中英文刊登通知，”。

31. 修訂第 67條 (攤還債款的宣布和派發 )

第 67(4)及 (5)條——
廢除
“在憲報”

代以
“以指明方式”。

32. 修訂第 131條 (未獲解除破產的破產人獲取信貸 )

第 131(c)條——
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Repeal

“, once in the Gazette, and in 3 successive issues of 2 local 
newspapers one of which shall be Chinese,”

Substitute

“by the specified means”.

33. Schedule 4 added

After Schedule 3—

Add

“Schedule 4

[s. 2A]

Specified Means

 1. Gazette”.

Division 2—Amendments to Bankruptcy Rules (Cap. 6 sub. 
leg. A)

34. Rule 11 amended (Official Receiver or trustee to file copies of 
advertisements)

 (1) After rule 11(2)—

Add

 “(2A) In the case of an advertisement in a medium other 
than the Gazette or a local newspaper, the person 
specified in subrule (3) must file a memorandum 
referring to, and giving the date of, the advertisement 
with the court.”.

 (2) Rule 11(3), English text—

廢除
“在憲報刊登一次及並無在 2份本地報章 (其中一份須為
中文報章 )連續刊登 3期”

代以
“以指明方式刊登”。

33. 加入附表 4

在附表 3之後——
加入

“附表 4

[第 2A條 ]

指明方式

 1. 憲報”。

第 2分部——修訂《破產規則》(第 6章，附屬法例 A) 

34. 修訂第 11條 (破產管理署署長或受託人須將公告副本存檔 )

 (1) 在第 11(2)條之後——
加入

 “(2A) 如屬在憲報或本地報章以外的媒介中刊登的公告，
第 (3)款指明的人須將一份提述該公告並列明該公
告日期的備忘錄，向法院存檔。”。

 (2) 第 11(3)條，英文文本——
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Repeal

“inserted”

Substitute

“published”.

 (3) Rule 11(3)(a) and (b)—

Repeal

“and (2)”

Substitute

“, (2) and (2A)”.

 (4) Rule 11(4)—

Repeal

“such advertisement shall be prima facie evidence that it 
was duly inserted”

Substitute

“an advertisement mentioned in subrule (1) or (2) is prima 
facie evidence that it was duly published”.

 (5) After rule 11(4)—

Add

 “(5) The filed copy of a memorandum referring to an 
advertisement mentioned in subrule (2A) is prima 
facie evidence that the advertisement was duly 
published in the medium mentioned in it.”.

35. Rule 78 amended (advertisement)

 (1) Rule 78, heading—

Repeal

“Advertisement”

Substitute

廢除
“inserted”

代以
“published”。

 (3) 第 11(3)(a)及 (b)條——
廢除
“及 (2)”

代以
“、(2)及 (2A)”。

 (4) 第 11(4)條——
廢除
“該公告的”

代以
“第 (1)或 (2)款所述公告的”。

 (5) 在第 11(4)條之後——
加入

 “(5) 凡備忘錄提述第 (2A)款所述公告，備忘錄的存檔
文本即為該公告已在該備忘錄中所述媒介上妥為刊
登的表面證據。”。

35. 修訂第 78條 (公告 )

 (1) 第 78條，標題——
廢除
“公告”

代以
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“Publication of notice of bankruptcy order”.

 (2) Rule 78—

Repeal

“send notice thereof to the Gazette and to such local 
newspaper or newspapers as he may think fit”

Substitute

“publish a notice of the order by the specified means”.

36. Rule 85 amended (proceeding after adjournment sine die)

Rule 85—

Repeal

“gazetting, advertising”

Substitute

“publishing”.

37. Rule 86 amended (notice of public examination)

Rule 86(b)—

Repeal

“gazette such notice”

Substitute

“publish such notice by the specified means”.

38. Rule 92 amended (certificate of discharge)

Rule 92(2)—

Repeal

everything after “discharge”

Substitute

“by the specified means.”.

“破產令公告的刊登”。
 (2) 第 78條——

廢除
“將有關該令的公告送交憲報及他認為合適的一份或多
於一份本地報章”

代以
“以指明方式刊登關於該破產令的公告”。

36. 修訂第 85條 (無限期押後之後恢復進行訊問 )

第 85條——
廢除
“在憲報刊登公告、作出宣傳”

代以
“刊登通知”。

37. 修訂第 86條 (有關公開訊問的通知 )

第 86(b)條——
廢除
“在憲報”

代以
“以指明方式”。

38. 修訂第 92條 (破產解除證明書 )

第 92(2)條——
廢除
在“受託人”之後的所有字句
代以
“以指明方式刊登有關該項破產解除的公告。”。
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39. Rule 93 amended (deferment of issue of order pending appeal)

Rule 93—

Repeal

“and not be gazetted”

Substitute

“, and the notice mentioned in rule 92(2) need not be 
published,”.

40. Rule 99A amended (four clear days’ notice to be given of 
meeting)

Rule 99A—

Repeal

“in the Gazette and in a local newspaper”

Substitute

“by the specified means”.

41. Rule 101 amended (notice of meeting to appoint successive 
trustee)

Rule 101—

Repeal

“gazette and advertise the same in one local newspaper if  
he considers such advertisement desirable”

Substitute

“publish a notice of the meeting by the specified means”.

42. Rule 122M amended (summoning of creditors’ meeting)

 (1) Rule 122M(4)—

Repeal

everything after “published”

39. 修訂第 93條 (上訴待決期間推遲發出命令 )

第 93條——
廢除
“及不在憲報刊登”

代以
“，而第 92(2)條所述的公告不需刊登”。

40. 修訂第 99A條 (須就會議給予 4整天通知 )

第 99A條——
廢除
“在憲報及一份本地報章上”

代以
“以指明方式”。

41. 修訂第 101條 (有關委任繼任受託人會議的通知 )

第 101條——
廢除
“就該日期在憲報刊登公告，並在認為適宜時，在一份
本地報章刊登公告”

代以
“以指明方式刊登有關該次會議的公告”。

42. 修訂第 122M條 (債權人會議的召集 )

 (1) 第 122M(4)條——
廢除
在“須”之後的所有字句
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Substitute

“in Chinese and English by the specified means.”.

 (2) After rule 122M(4)—

Add

 “(5) A notice published under subrule (4) constitutes 
constructive notice to all creditors of the debtor.”.

43. Rule 123 amended (notice of intended dividend)

 (1) Rule 123(1)—

Repeal

“shall gazette”

Substitute

“must publish by the specified means”.

 (2) Rule 123(3)—

Repeal

everything after “the trustee,”

Substitute

  “the trustee—

 (a) must proceed to declare a dividend and publish 
a notice of dividend by the specified means; and

 (b) must send a notice of dividend to each creditor 
whose proof has been admitted.”.

 (3) Rule 123(4)—

Repeal

“shall gazette”

Substitute

“must publish by the specified means”.

代以
“以指明方式及以中英文刊登該通知書。”。

 (2) 在第 122M(4)條之後——
加入

 “(5) 根據第 (4)款刊登的通知書，構成致債務人的所有
債權人的法律構定通知。”。

43. 修訂第 123條 (有關擬宣布攤還債款的通知 )

 (1) 第 123(1)條——
廢除
“在憲報”

代以
“以指明方式”。

 (2) 第 123(3)條——
廢除
在“，受託人”之後的所有字句
代以

  “——
 (a) 須着手宣布攤還債款，並以指明方式刊登關於

攤還債款的公告；及
 (b) 須向每名已獲接納債權證明表的債權人，送交

攤還債款通知書。”。
 (3) 第 123(4)條——

廢除
“在憲報”

代以
“以指明方式”。
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44. Rule 146 substituted

Rule 146—

Repeal the rule

Substitute

 “146. Publication of administration order

When an administration order under section 112 of the 
Ordinance is made, the Official Receiver must, as soon as 
practicable after the order is made, publish a notice of the 
order by the specified means.”.

45. Rule 149A amended (administration of small bankruptcies)

Rule 149A(2)—

Repeal

“in the Gazette”

Substitute

“by the specified means”.

46. Part 4 heading amended (Official Receiver, trustees, special 
managers, security by trustee or special manager, gazetting, 
accounts and audit, unclaimed funds)

Part 4, heading—

Repeal

“Gazetting”

Substitute

“Publication of Notices”.

47. Rule 162 amended (notice of appointment)

 (1) Rule 162(1)—

44. 取代第 146條
第 146條——

廢除該條
代以

 “146. 刊登遺產管理令
破產管理署署長須在本條例第 112條所指的遺產管理令
作出後，在切實可行的範圍內，盡快以指明方式刊登有
關該遺產管理令的公告。”。

45. 修訂第 149A條 (對小額破產案的管理 )

第 149A(2)條——
廢除
“在憲報就該命令刊登”

代以
“以指明方式刊登有關該命令的”。

46. 修訂第 4部標題 (破產管理署署長、受託人、特別經理人、
受託人或特別經理人所提供的保證、刊登憲報、帳目與審計、
無人申索的款項 )

第 4部，標題——
廢除
“憲報”

代以
“通知、通知書或公告”。

47. 修訂第 162條 (委任公告 )

 (1) 第 162(1)條——
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Repeal

everything after “appointment to be”

Substitute

“published by the specified means.”.

 (2) Rule 162(2)—

Repeal

“such gazetting and publication shall”

Substitute

“such publication is to”.

48. Rule 165 amended (removal by court)

Rule 165—

Repeal

“gazetted”

Substitute

“published by the specified means”.

49. Part 4, Division 4 heading amended (gazetting)

Part 4, Division 4, heading—

Repeal

“Gazetting”

Substitute

“Publication of Notices”.

50. Rule 184 amended (gazetting notices)

 (1) Rule 184, heading—

Repeal

“Gazetting”

廢除
在“隨即安排”之後的所有字句
代以
“以指明方式刊登有關該項委任的公告。”。

 (2) 第 162(2)條——
廢除
“憲報和刊登”。

48. 修訂第 165條 (遭法院免任 )

第 165條——
廢除
“在憲報”

代以
“以指明方式”。

49. 修訂第 4部第 4分部標題 (刊登憲報 )

第 4部，第 4分部，標題——
廢除
“憲報”

代以
“通知、通知書或公告”。

50. 修訂第 184條 (在憲報刊登公告 )

 (1) 第 184條，標題——
廢除
“在憲報刊登”
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Substitute

“Publishing”.

 (2) Rule 184(1)—

Repeal

“All notices requiring publication in the Gazette shall be 
gazetted”

Substitute

“Except as otherwise provided in this Ordinance, all 
notices required to be published by the specified means 
must be published”.

51. Rules 185 and 186 substituted

Rules 185 and 186—

Repeal the rules

Substitute

 “185. Republication of order or matter

 (1) This rule applies if—

 (a) a bankruptcy order is amended;

 (b) a matter gazetted by a responsible person before 
the appointed date has been amended or altered, 
or a matter has been wrongly or inaccurately 
gazetted by a responsible person before the 
appointed date; or

 (c) a matter published by the specified means by a 
responsible person after the appointed date has 
been amended or altered, or a matter has been 
wrongly or inaccurately published by the 
specified means by a responsible person after 
the appointed date.

代以
“刊登通知、通知書或”。

 (2) 第 184(1)條——
廢除
“所有須在憲報刊登的公告”

代以
“除本條例另有規定外，所有須以指明方式刊登的通知、
通知書或公告”。

51. 取代第 185及 186條
第 185及 186條——

廢除該等條文
代以

 “185. 再次刊登命令或事宜
 (1) 如有以下情況，則本條適用——

 (a) 破產令被修訂；
 (b) 負責人於指定日期之前在憲報刊登的某事宜被

修訂或更改，或於指定日期之前，某事宜被負
責人錯誤或不準確地在憲報刊登；或

 (c) 負責人於指定日期之後以指明方式刊登的某事
宜被修訂或更改，或於指定日期之後，某事宜
被負責人錯誤或不準確地以指明方式刊登。
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 (2) The responsible person must republish by the 
specified means such order or matter with the 
necessary amendments and alterations in the 
prescribed form.

 (3) Subject to any order made by the court, the fee for 
republishing such order or matter must be paid at the 
expense of the estate.

 (4) In subrule (1)—

appointed date (指定日期) means the date on which Part 3 
of the Bankruptcy and Companies Legislation 
(Miscellaneous Amendments) Ordinance 2023 (       of  
2023) comes into operation;

responsible person (負責人) means the Official Receiver or 
the trustee.

 186. Publishing notice of annulment of order already gazetted or 
published by specified means

 (1) This rule applies if—

 (a) a notice for an order has been gazetted before 
the appointed date and the order is annulled; or

 (b) a notice for an order has been published by the 
specified means after the appointed date and the 
order is annulled.

 (2) Subject to any order made by the court, notice of the 
order of annulment must be published by the 
specified means.

 (3) The fee for publishing the notice mentioned in 
subrule (2) must be paid—

 (a) if  the order is annulled on the application of the 
Official Receiver or the trustee—out of the 
estate; or

 (2) 負責人須以指明方式及訂明格式，再次刊登經必要
的修訂及更改的上述命令或事宜。

 (3) 除法院作出的任何命令另有規定外，再次刊登上述
命令或事宜的費用須由有關產業支付。

 (4) 在第 (1)款中——
指定日期 (appointed date)指《2023年破產及公司法例 (雜

項修訂 )條例》(2023年第      號 )第 3部開始實施
的日期；

負責人 (responsible person)指破產管理署署長或受託人。

 186. 刊登關於已在憲報或以指明方式刊登的命令遭廢止的公
告

 (1) 如有以下情況，則本條適用——
 (a) 某命令的公告於指定日期之前在憲報刊登，而

該命令被廢止；或
 (b) 某命令的公告於指定日期之後以指明方式刊

登，而該命令被廢止。
 (2) 除法院作出的任何命令另有規定外，有關廢止令的

公告，須以指明方式刊登。
 (3) 刊登第 (2)款所述公告的費用，須——

 (a) 如有關命令是應破產管理署署長或受託人的申
請而被廢止的——從有關產業撥付；或
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 (b) if  the order is annulled on the application of 
any other person—subject to any order made by 
the court, by the person who makes the 
application.

 (4) In subrule (1)—

appointed date (指定日期) means the date on which Part 3 
of the Bankruptcy and Companies Legislation 
(Miscellaneous Amendments) Ordinance 2023 (       of  
2023) comes into operation.”.

52. Rule 195 amended (joint and separate estates accounts)

Rule 195—

Repeal

“gazetted”

Substitute

“published by the specified means”.

Division 3—Amendments to Bankruptcy (Forms) Rules 
(Cap. 6 sub. leg. B)

53. Schedule amended (forms)

 (1) The Schedule, Index of Forms, under heading “Accounts:”, 
after the following—

“Statement of accounts under section 88  ............... 150”

Add

“Transfer from separate estate to joint estate  ......... 154”.

 (2) The Schedule, Index of Forms, under heading 
“Advertisement:”, before the following—

“Of day for proceeding with public examination  ...  54”

 (b) 如有關命令是應其他人的申請而被廢止的——
由提出申請的人支付 (法院作出的任何命令另
有規定則除外 )。

 (4) 在第 (1)款中——
指定日期 (appointed date)指《2023年破產及公司法例 (雜

項修訂 )條例》(2023年第      號 )第 3部開始實施
的日期。”。

52. 修訂第 195條 (聯權共有產業及各別產業的帳目 )

第 195條——
廢除
“在憲報”

代以
“以指明方式”。

第 3分部——修訂《破產 (表格 )規則》(第 6章，附屬法
例 B)

53. 修訂附表 (表格 )

 (1) 附表，表格的索引，在 “帳目：”的標題下，在以下項目
之後——
“條例第 88條所指的帳目報表  ............................ 150”

加入
“將各別產業轉至聯權共有產業  .......................... 154”。

 (2) 附表，表格的索引，在 “公告：”的標題下，在以下項目
之前——
“有關恢復進行公開訊問日期的公告  ..................  54”
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Add

“Memorandum of advertisement  ........................... 170”.

 (3) The Schedule, Chinese text, Index of Forms, under 
heading “Advertisement:”—

Repeal

“日期的公告”

Substitute

“日期的通知”.

 (4) The Schedule, Index of Forms, under heading “Bankruptcy 
Order:”—

Repeal

“(for local newspaper)”.

 (5) The Schedule, Index of Forms, heading “Gazetting and 
publication in newspaper:”—

Repeal

“Gazetting and publication”

Substitute

“Publication”.

 (6) The Schedule, Index of Forms, under heading “Publication 
in newspaper:”—

Repeal

“Transfer from separate estate to joint estate  ......... 154”.

 (7) The Schedule, Index of Forms, under heading “Public 
examination:”—

Repeal

“(local newspaper)”.

 (8) The Schedule, Form 27—

加入
“關於公告的備忘錄  ............................................. 170”。

 (3) 附表，中文文本，表格的索引，在“公告：”的標題下——
廢除
“日期的公告”

代以
“日期的通知”。

 (4) 附表，表格的索引，在“破產令：”的標題下——
廢除
“(供在本地報章刊登 )”。

 (5) 附表，表格的索引，“在憲報及報章刊登公告：”的標
題——
廢除
“憲報及”。

 (6) 附表，表格的索引，在“在報章刊登公告：”的標題下——
廢除
“將各別產業轉至聯權共有產業  .......................... 154”。

 (7) 附表，表格的索引，在“公開訊問：”的標題下——
廢除
“的公告 (本地報紙 )”

代以
“的通知”。

 (8) 附表，表格 27——
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Repeal

“(for local newspaper)”.

 (9) The Schedule, Form 54—

Repeal

“(for local newspaper or Gazette)”.

 (10) The Schedule, Form 88—

Repeal

“advertisement of this order in a local newspaper and/or 
the Gazette”

Substitute

“the trustee to publish a notice under rule 92(2) of the 
Bankruptcy Rules (Cap. 6 sub. leg. A)”.

 (11) The Schedule, Form 137—

Repeal

“Gazetting and advertising charges”

Substitute

“Charges for publication of notices”.

 (12) The Schedule, Form 154—

Repeal

“for Gazette”.

 (13) The Schedule, Form 154—

Repeal

“in the Gazette, to”

Substitute

“in        , to”.

廢除
“(供在本地報章刊登 )”。

 (9) 附表，表格 54——
廢除
“的公告 (供在本地報紙或憲報刊登 )”

代以
“的通知”。

 (10) 附表，表格 88——
廢除
“將本命令刊登在一份本地報章及╱或憲報上”

代以
“受託人根據《破產規則》(第 6章，附屬法例 A)第 92(2)
條刊登公告”。

 (11) 附表，表格 137——
廢除
“刊登憲報及廣告”

代以
“刊登通知、通知書或公告”。

 (12) 附表，表格 154——
廢除
“在憲報刊登的”。

 (13) 附表，表格 154——
廢除
“本通知書刊登憲報”

代以
“本公告在  刊登”。
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 (14) The Schedule, Chinese text, Form 154—

Repeal

“的通知書”

Substitute

“的公告”.

 (15) The Schedule, after Form 169—

Add

“Form 170

[rule 11]

Memorandum of Advertisement

(Title)

Name of 
medium 
and (if  

applicable) 
issue 

number 

Date of 
publication 

of 
advertisement

Date of filing 
this 

memorandum
Nature of order 

etc.

(Signed)”.

 (14) 附表，中文文本，表格 154——
廢除
“的通知書”

代以
“的公告”。

 (15) 附表，在表格 169之後——
加入

“表格 170

[規則第 11條 ]

關於公告的備忘錄

(標題 )

媒介名
稱及 (如
適用 )期
數

有關公告
的刊登日
期

本備忘錄的
存檔日期 命令等的性質

(簽署 )”。
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Division 4—Amendments to Bankruptcy (Fees and 
Percentages) Order (Cap. 6 sub. leg. C)

54. Schedule amended

 (1) The Schedule, Table A, item 6(a)—

Repeal

“gazetting”

Substitute

“publication”.

 (2) The Schedule, Table A, item 18—

Repeal

“insertion in the Gazette”

Substitute

“the publication”.

Division 5—Amendments to Companies (Winding Up and 
Miscellaneous Provisions) Ordinance (Cap. 32)

55. Section 2 amended (interpretation)

Section 2(1)—

Add in alphabetical order

“specified means (指明方式)—see section 2C;”.

56. Section 2C added

After section 2B—

Add

第 4分部——修訂《破產 (費用及百分率 )令》(第 6章，
附屬法例 C)

54. 修訂附表
 (1) 附表，A表，第 6(a)項——

廢除
“刊登憲報的”

代以
“任何刊登”。

 (2) 附表，A表，第 18項——
廢除
“在憲報”。

第 5分部——修訂《公司 (清盤及雜項條文 )條例》(第 32章 ) 

55. 修訂第 2條 (釋義 )

第 2(1)條——
按筆劃數目順序加入
“指明方式 (specified means)——參閱第 2C條；”。

56. 加入第 2C條
在第 2B條之後——

加入
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 “2C. Specified means

 (1) For the purposes of this Ordinance, a notice, an 
order or a matter is published or given by the 
specified means if  it is published in a medium 
specified in Schedule 27.

 (2) The Secretary for Financial Services and the Treasury 
may, by notice published in the Gazette—

 (a) add a medium to Schedule 27;

 (b) delete a medium from that Schedule; or

 (c) otherwise amend that Schedule.

 (3) In exercising the power under subsection (2)(a), the 
Secretary for Financial Services and the Treasury 
may add more than one medium.”.

57. Section 228A amended (special procedure for voluntary winding 
up of company in case of inability to continue its business)

 (1) Section 228A(9) and (11)(a)—

Repeal

“in the Gazette”

Substitute

“by the specified means”.

 (2) Section 228A(17)(a)(ii)—

Repeal

“advertisement of the meeting of creditors required by 
subsection (2) of that section must occur”

Substitute

“notice of the meeting of the creditors required to be 
published by subsection (2) of that section must be 
published”.

 “2C. 指明方式
 (1) 就本條例而言，如某通知、通知書、公告、命令或

事宜是在附表 27指明的媒介中刊登的，則該通知、
通知書、公告、命令或事宜即屬以指明方式刊登或
發出。

 (2) 財經事務及庫務局局長可藉於憲報刊登的公告——
 (a) 在附表 27中加入某個媒介；
 (b) 將該附表中某個媒介刪除；或
 (c) 以其他方式修訂該附表。

 (3) 在行使第 (2)(a)款的權力時，財經事務及庫務局局
長可加入多於一個媒介。”。

57. 修訂第 228A條 (在公司無能力繼續業務的情況下自動清盤
的特別程序 )

 (1) 第 228A(9)及 (11)(a)條——
廢除
“在憲報”

代以
“以指明方式”。

 (2) 第 228A(17)(a)(ii)條——
廢除
“就債權人會議刊登的公告”

代以
“刊登的債權人會議通知書”。
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58. Section 229 amended (notice of resolution to wind up voluntarily)

Section 229(1)—

Repeal

“advertisement in the Gazette”

Substitute

“the specified means”.

59. Section 237A amended (duty of liquidator to summon creditors’ 
meeting, etc. in case of insolvency)

Section 237A(1A)(c)—

Repeal

everything after “meeting to be”

Substitute

“published by the specified means in Chinese and 
English.”.

60. Section 239 amended (final meeting and dissolution)

Section 239—

Repeal subsection (2)

Substitute

 “(2) The meeting must be called by publishing a notice 
specifying the time, place and object of the meeting 
by the specified means at least 1 month before the 
meeting.”.

61. Section 241 amended (meeting of creditors)

Section 241(2)—

Repeal

everything after “creditors to be”

58. 修訂第 229條 (自動清盤決議的通知 )

第 229(1)條——
廢除
“藉在憲報刊登公告而”

代以
“以指明方式”。

59. 修訂第 237A條 (清盤人在公司無力償債情況下召集債權人
會議等的責任 )

第 237A(1A)(c)條——
廢除
在“安排”之後的所有字句
代以
“以指明方式及以中英文刊登有關該會議的通知。”。

60. 修訂第 239條 (最終會議及解散 )

第 239條——
廢除第 (2)款
代以

 “(2) 上述會議須藉刊登公告而召開；該公告須指明該會
議的時間、地點及目的，並須在該會議前最少 1個
月以指明方式刊登。”。

61. 修訂第 241條 (債權人會議 )

第 241(2)條——
廢除
在“安排”之後的所有字句
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Substitute

“published by the specified means in Chinese and 
English.”.

62. Section 248 amended (final meeting and dissolution)

Section 248—

Repeal subsection (2)

Substitute

 “(2) Each such meeting must be called by publishing a 
notice specifying the time, place and object of the 
meeting by the specified means at least 1 month 
before the meeting.”.

63. Section 253 amended (notice by liquidator of his appointment or 
ceasing to act)

Section 253(1)(a) and (2)(a)—

Repeal

“in the Gazette”

Substitute

“by the specified means”.

64. Section 296B amended (application of Division 6)

Section 296B(3)—

Repeal

“give any notice by advertisement in the Gazette or a 
newspaper”

Substitute

“publish or give any notice, order or matter by the 
specified means”.

代以
“以指明方式及以中英文刊登債權人會議通知書。”。

62. 修訂第 248條 (最終會議及解散 )

第 248條——
廢除第 (2)款
代以

 “(2) 上述的每一會議均須藉刊登公告而召開；該公告須
指明該次會議的時間、地點及目的，並須在該次會
議前最少 1個月以指明方式刊登。”。

63. 修訂第 253條 (清盤人發出關於他獲委任或停任的公告 )

第 253(1)(a)及 (2)(a)條——
廢除
“在憲報”

代以
“以指明方式”。

64. 修訂第 296B條 (第 6分部的適用範圍 )

第 296B(3)條——
廢除
“藉在憲報或報章刊登公告而發出通知”

代以
“以指明方式刊登或發出任何通知、通知書、公告、命
令或事宜”。
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65. Twelfth Schedule amended (punishment of offences under this 
Ordinance)

 (1) Twelfth Schedule, entry relating to section 228A(9A), 
under heading “General nature of offence”—

Repeal

“in the Gazette”

Substitute

“by the specified means”.

 (2) Twelfth Schedule, entry relating to section 228A(13) 
(relating to subsection (11)(a)), under heading “General 
nature of offence”—

Repeal

“in the Gazette”

Substitute

“by the specified means”.

 (3) Twelfth Schedule, entry relating to section 229(2), under 
heading “General nature of offence”—

Repeal

“advertise in the Gazette notice of resolution to wind up 
voluntarily”

Substitute

“give notice of resolution to wind up voluntarily by the 
specified means”.

 (4) Twelfth Schedule, entry relating to section 237A(3) (relating 
to subsection (1A)), under heading “General nature of 
offence”—

Repeal

“advertised”

65. 修訂附表 12 (本條例所訂罪行的懲罰 )

 (1) 附表 12，關乎第 228A(9A)條的記項，在 “罪行的一般
性質”的標題下——
廢除
“在憲報”

代以
“以指明方式”。

 (2) 附表 12，關乎第 228A(13)條 (與第 (11)(a)款有關 )的記
項，在“罪行的一般性質”的標題下——
廢除
“在憲報”

代以
“以指明方式”。

 (3) 附表 12，關乎第 229(2)條的記項，在“罪行的一般性質”
的標題下——
廢除
“在憲報刊登有關自動清盤決議的公告”

代以
“以指明方式發出有關自動清盤決議的通知”。

 (4) 附表 12，關乎第 237A(3)條 (與第 (1A)款有關 )的記項，
在“罪行的一般性質”的標題下——
廢除
“將該會議的通知刊登公告”

加入
“以指明方式刊登有關該會議的通知”。

 (5) 附表 12，關乎第 253(4)條 (與第 (1)(a)款有關 )的記項，
在“罪行的一般性質”的標題下——
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Substitute

“published by the specified means”.

 (5) Twelfth Schedule, entry relating to section 253(4) (relating 
to subsection (1)(a)), under heading “General nature of 
offence”—

Repeal

“in the Gazette”

Substitute

“by the specified means”.

 (6) Twelfth Schedule, entry relating to section 253(4) (relating 
to subsection (2)(a)), under heading “General nature of 
offence”—

Repeal

“in the Gazette”

Substitute

“by the specified means”.

66. Schedule 27 added

After Schedule 26—

Add

“Schedule 27

[s. 2C]

Specified Means

 1. Gazette”.

廢除
“在憲報”

代以
“以指明方式”。

 (6) 附表 12，關乎第 253(4)條 (與第 (2)(a)款有關 )的記項，
在“罪行的一般性質”的標題下——
廢除
“在憲報”

代以
“以指明方式”。

66. 加入附表 27

在附表 26之後——
加入

“附表 27

[第 2C條 ]

指明方式

 1. 憲報”。
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Division 6—Amendment to Companies (Fees and 
Percentages) Order (Cap. 32 sub. leg. C)

67. Schedule 3 amended

Schedule 3, Table A, item 7—

Repeal

“insertion in the Gazette”

Substitute

“the publication”.

Division 7—Amendments to Companies (Winding-up) Rules 
(Cap. 32 sub. leg. H)

68. Rule 27A amended (administration of small liquidations)

Rule 27A(2)—

Repeal

“in the Gazette”

Substitute

“by the specified means”.

69. Rule 36 amended (transmission and advertisement of winding-up 
order)

 (1) Rule 36(1)(b), after “prescribed;”—

Add

“and”.

 (2) Rule 36(1)(c)—

Repeal 

“gazetted;”

第 6分部——修訂《公司 (費用及百分率 )令》(第 32章，
附屬法例 C)

67. 修訂附表 3

附表 3，A表，第 7項——
廢除
“在憲報”。

第 7分部——修訂《公司 (清盤 )規則》(第 32章，附屬法
例 H)

68. 修訂第 27A條 (對小額清盤案的管理 )

第 27A(2)條——
廢除
“將有關該命令的公告刊登於憲報”

代以
“以指明方式刊登有關該命令的公告”。

69. 修訂第 36條 (清盤令的傳送及刊登公告 )

 (1) 第 36(1)(b)條，在“文本；”之後——
加入
“及”。

 (2) 第 36(1)(c)條——
廢除
“在憲報刊登有關該命令的公告；”
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Substitute

“published by the specified means.”.

 (3) Rule 36(1)—

Repeal subparagraph (d).

70. Rule 45 amended (appointment of liquidator and committee of 
inspection on report of meetings of creditors and contributories)

 (1) Rule 45(5)—

Repeal

“gazetted”

Substitute

“published by the specified means”.

 (2) Rule 45(5)—

Repeal

“gazetting”

Substitute

“publishing”.

71. Rule 55 amended (notice of public examination to creditors and 
contributories)

 (1) Rule 55(1)—

Repeal

everything after “contributories”

Substitute

“by the specified means. (See Form 103(3))”.

代以
“以指明方式刊登關於該命令的公告。”。

 (3) 第 36(1)條——
廢除 (d)段。

70. 修訂第 45條 (在接獲債權人會議及分擔人會議的報告後，委
任清盤人及委出審查委員會 )

 (1) 第 45(5)條——
廢除
“將有關該項委任的公告在憲報刊登”

代以
“以指明方式刊登有關該項委任的公告”。

 (2) 第 45(5)條——
廢除
“該項委任的公告刊登於憲報”

代以
“刊登該項委任的公告”。

71. 修訂第 55條 (向債權人及分擔人發出公開訊問通知書 )

 (1) 第 55(1)條——
廢除
在 “破產管理署署長或清盤人 (視屬何情況而定 )須”之
後的所有字句
代以
“以指明方式，向債權人及分擔人發出關於舉行公開訊
問的指定日期、時間及地點的通知書。( 見表格
103(3))”。
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 (2) Rule 55—

Repeal paragraph (2).

72. Rule 74 amended (calls by liquidator)

Rule 74(b)—

Repeal

“advertised once at least in a Hong Kong daily newspaper. 
The advertisement”

Substitute

“published by the specified means. The notice”.

73. Rule 93 amended (notice to creditors to prove)

Rule 93(1)—

Repeal

“advertisement in such newspaper as he shall consider 
convenient”

Substitute

“the specified means”.

74. Rule 107 amended (notice of first meetings)

 (1) Rule 107—

Repeal

“advertisement in the Gazette”

Substitute

“the specified means”.

 (2) Rule 107, Chinese text—

Repeal
“藉在憲報刊登公告，” .

 (2) 第 55條——
廢除第 (2)款。

72. 修訂第 74條 (由清盤人作出的催繳 )

第 74(b)條——
廢除
“在一份香港日報最少刊登公告一次。該公告”

代以
“以指明方式刊登。該通知”。

73. 修訂第 93條 (通知債權人證明債權 )

第 93(1)條——
廢除
“藉於其認為方便的報章上刊登公告而就如此編定的日期”

代以
“就如此編定的日期以指明方式”。

74. 修訂第 107條 (有關第一次會議的通知書 )

 (1) 第 107條，在“日期”之後——
加入
“而以指明方式”。

 (2) 第 107條，中文文本——
廢除
“藉在憲報刊登公告，”。



第 3部——第 7分部
第 75條

Part 3—Division 7
Clause 75

Bankruptcy and Companies Legislation (Miscellaneous Amendments) Bill 2023《2023年破產及公司法例 (雜項修訂 )條例草案》

C1382 C1383

75. Rule 114 amended (summoning of meetings)

Rule 114(1)—

Repeal

“in the Gazette and in one or more local papers”

Substitute

“by the specified means”.

76. Rule 142 amended (dividends to creditors)

 (1) Rule 142(1), (3) and (4)—

Repeal

“publication in the Gazette”

Substitute

“the specified means”.

 (2) Rule 142(8)—

Repeal

“gazetted”

Substitute

“published by the specified means”.

77. Rule 143 amended (return of capital to contributories)

Rule 143, after “each contributory”—

Add

“and publish the notice by the specified means”.

75. 修訂第 114條 (會議的召集 )

第 114(1)條——
廢除
“在憲報及在一份或多於一份的本地報章刊登公告，就
所有債權人會議及所有分擔人會議的時間及地點發出為
期不少於 7天的通知而”

代以
“以指明方式，就所有債權人會議及所有分擔人會議的
時間及地點，發出為期不少於 7天的通知，而”。

76. 修訂第 142條 (向債權人派發攤還債款 )

 (1) 第 142(1)、(3)及 (4)條——
廢除
“藉在憲報刊登公告，”

代以
“以指明方式”。

 (2) 第 142(8)條——
廢除
“在憲報”

代以
“以指明方式”。

77. 修訂第 143條 (向分擔人退還資本 )

第 143條，在“退款通知書”之後——
加入
“，並以指明方式刊登該通知書”。
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78. Rule 189 amended (proceedings for release of liquidator)

 (1) Rule 189(2)—

Repeal

“gazetted”

Substitute

“published by the specified means”.

 (2) Rule 189(2)—

Repeal

“the Gazette”

Substitute

“publishing the notice”.

 (3) Rule 189(3)—

Repeal

“in the Gazette”

Substitute

“by the specified means”.

79. Cross-heading before rule 202 amended (gazetting in a winding 
up by the court)

Cross-heading before rule 202—

Repeal

“Gazetting”

Substitute

“Publication of Notices”.

80. Rule 202 amended (gazetting notices)

 (1) Rule 202, heading—

78. 修訂第 189條 (清盤人職務免除的程序 )

 (1) 第 189(2)條——
廢除
“須在憲報刊登有關批准該項職務免除的命令的公告”

代以
“有關批准該項職務免除的命令的公告，須以指明方式
刊登”。

 (2) 第 189(2)條——
廢除
“為在憲報”

代以
“為”。

 (3) 第 189(3)條——
廢除
“在憲報”

代以
“以指明方式”。

79. 修訂在第 202條之前的小標題 (在由法院作出的清盤中刊登
憲報事宜 )

在第 202條之前的小標題——
廢除
“憲報”

代以
“通知、通知書或公告”。

80. 修訂第 202條 (在憲報刊登公告 )

 (1) 第 202條，標題——
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Repeal

“Gazetting”

Substitute

“Publishing”.

 (2) Rule 202(1)—

Repeal

“in the Gazette shall be gazetted”

Substitute

“by the specified means must be published or given”.

 (3) Rule 202—

Repeal paragraph (2)

Substitute

 “(2) Paragraph (3) applies if—

 (a) a winding-up order is amended;

 (b) a matter gazetted by a responsible person before 
the appointed date has been amended or altered, 
or a matter has been wrongly or inaccurately 
gazetted by a responsible person before the 
appointed date; or

 (c) a matter published by the specified means by a 
responsible person after the appointed date has 
been amended or altered, or a matter has been 
wrongly or inaccurately published by the 
specified means by a responsible person after 
the appointed date.

 (3) The responsible person must republish by the 
specified means such order or matter with the 
necessary amendments and alterations in the 
prescribed form.

廢除
“在憲報刊登”

代以
“刊登通知、通知書或”。

 (2) 第 202(1)條——
廢除
“發出而又須在憲報刊登的所有公告，均須由破產管理
署署長或清盤人 (視何者適用而定 )在憲報刊登”

代以
“刊登或發出，而又須以指明方式刊登或發出的所有通
知、通知書或公告，均須由破產管理署署長或清盤人 (視
何者適用而定 )刊登或發出”。

 (3) 第 202條——
廢除第 (2)款
代以

 “(2) 如有以下情況，則第 (3)款適用——
 (a) 清盤令被修訂；
 (b) 負責人於指定日期之前在憲報刊登的某事宜被

修訂或更改，或於指定日期之前，某事宜被負
責人錯誤或不準確地在憲報刊登；或

 (c) 負責人於指定日期之後以指明方式刊登的某事
宜被修訂或更改，或於指定日期之後，某事宜
被負責人錯誤或不準確地以指明方式刊登。

 (3) 負責人須以指明方式及訂明格式，再次刊登經必要
的修訂及更改的上述命令或事宜。
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 (4) Subject to any order made by the court, the fee for 
republishing such order or matter must be paid at the 
expense of the company’s assets.

 (5) In paragraph (2)—

appointed date (指定日期) means the date on which Part 3 
of the Bankruptcy and Companies Legislation 
(Miscellaneous Amendments) Ordinance 2023 (     of 
2023) comes into operation;

responsible person (負責人) means the Official Receiver or 
the liquidator.”.

81. Rule 203 amended (filing memorandum of Gazette notices)

 (1) Rule 203, heading—

Repeal

“Gazette notices”

Substitute

“advertisements”.

 (2) Rule 203(3), English text—

Repeal

“inserted”

Substitute

“published”.

 (3) Rule 203(3), English text—

Repeal

“inserts”

Substitute

“publishes”.

 (4) 除法院作出的任何命令另有規定外，再次刊登上述
命令或事宜的費用須由公司資產支付。

 (5) 在第 (2)款中——
指定日期 (appointed date)指《2023年破產及公司法例 (雜

項修訂 )條例》(2023年第      號 )第 3部開始實施
的日期；

負責人 (responsible person)指破產管理署署長或清盤
人。”。

81. 修訂第 203條 (將憲報公告的備忘錄送交存檔 )

 (1) 第 203條，標題——
廢除
“憲報”。

 (2) 第 203(3)條，英文文本——
廢除
“inserted”

代以
“published”。

 (3) 第 203(3)條，英文文本——
廢除
“inserts”

代以
“publishes”。
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 (4) After rule 203(3)—

Add

 “(3A) In the case of an advertisement relating to any 
winding-up proceeding in a medium other than the 
Gazette or a local paper, the Official Receiver or 
liquidator as the case may be must file with the 
proceeding a memorandum referring to, and giving 
the date of, the advertisement.”.

 (5) Rule 203(4)—

Repeal

“inserted in the issue of the Gazette or newspaper”

Substitute

“published in the issue of the Gazette or newspaper, or in 
the medium,”.

82. Appendix amended (forms)

 (1) Appendix—

Repeal Form 16.

 (2) Appendix, Form 25—

Repeal

“gazetted and advertised”

Substitute

“published”.

 (3) Appendix, Form 25—

Repeal

“name of newspaper (if  any)”

Substitute

“the medium”.

 (4) 在第 203(3)條之後——
加入

 “(3A) 如屬在憲報或本地報章以外的媒介中刊登並與任何
清盤程序有關的公告，破產管理署署長或清盤人 (視
屬何情況而定 )須將一份提述該公告並列明該公告
日期的備忘錄，就該等程序而存檔。”。

 (5) 第 203(4)條，在 “報章上”之後——
加入
“，或在該備忘錄所述媒介中，”。

82. 修訂附錄 (表格 )

 (1) 附錄——
廢除表格 16。

 (2) 附錄，表格 25——
廢除
“在憲報刊登以及”。

 (3) 附錄，表格 25——
廢除
“報章 (如有的話 )的名稱”

代以
“有關媒介”。
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 (4) Appendix, Form 51—

Repeal

“Advertisement”

Substitute

“Notice”.

 (5) Appendix, Form 51—

Repeal

“19” (wherever appearing).

 (6) Appendix, Form 68—

Repeal

“19” (wherever appearing).

 (7) Appendix, Form 68—

Repeal

“insertion in the Gazette, on”

Substitute

“publication in  , on”.

 (8) Appendix, Form 100—

Repeal

“Costs of notices in Gazette and local papers”

Substitute

“Costs of publishing notices”.

 (9) Appendix, Form 103—

Repeal

“Notices for Gazette”.

 (10) Appendix, Chinese text, Form 103—

Repeal

 (4) 附錄，表格 51——
廢除
“公告”

代以
“通知”。

 (5) 附錄，表格 51——
廢除
所有“19”。

 (6) 附錄，表格 68——
廢除
所有“19”。

 (7) 附錄，表格 68——
廢除
“在憲報刊登”

代以
“在    刊登”。

 (8) 附錄，表格 100——
廢除
“在憲報及本地報章刊登公告”

代以
“發出通知及刊登公告”。

 (9) 附錄，表格 103——
廢除
“刊登憲報的公告”。

 (10) 附錄，中文文本，表格 103——
廢除
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“第一次會議公告”

Substitute

“第一次會議通知書”.

 (11) Appendix, Chinese text, Form 103—

Repeal

“公開訊問公告”

Substitute

“公開訊問通知書”.

 (12) Appendix, Chinese text, Form 103—

Repeal

“擬派發攤還債款公告”

Substitute

“擬派發攤還債款通知書”.

 (13) Appendix, Chinese text, Form 103—

Repeal

“(5) 派發攤還債款公告”

Substitute

“(5) 攤還債款通知書”.

 (14) Appendix, Form 104—

Repeal

“or Gazetting”.

 (15) Appendix, Form 104—

Repeal

“paper”

“第一次會議公告”

代以
“第一次會議通知書”。

 (11) 附錄，中文文本，表格 103——
廢除
“公開訊問公告”

代以
“公開訊問通知書”。

 (12) 附錄，中文文本，表格 103——
廢除
“擬派發攤還債款公告”

代以
“擬派發攤還債款通知書”。

 (13) 附錄，中文文本，表格 103——
廢除
“(5) 派發攤還債款公告”

代以
“(5) 攤還債款通知書”。

 (14) 附錄，表格 104——
廢除
“刊登公告或刊登憲報”

代以
“關於公告”。

 (15) 附錄，表格 104——
廢除
“報章名稱”
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Substitute

“medium and (if  applicable) issue number”.

 (16) Appendix, Form 104—

Repeal

“Date of issue”

Substitute

“Date of publication of advertisement”.

 (17) Appendix, Form 104—

Repeal

“filing”

Substitute

“filing this memorandum”.

代以
“媒介名稱及 (如適用 )期數”。

 (16) 附錄，表格 104——
廢除
“刊登日期”

代以
“有關公告的刊登日期”。

 (17) 附錄，表格 104——
廢除
“存檔日期”

代以
“本備忘錄的存檔日期”。
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Part 4

Amendments relating to Sending of Proxy by Electronic 
Means

Division 1—Amendments to Bankruptcy Rules (Cap. 6 sub. 
leg. A)

83. Rule 99R amended (time for lodging proxy)

 (1) Rule 99R(2)—

Repeal

“received by facsimile transmission by”

Substitute

“sent by facsimile transmission or electronic means to, 
and received by,”.

 (2) Rule 99R(2), Chinese text, before “按”—

Add

“如”.

 (3) Rule 99R(2), Chinese text—

Repeal

“如在”

Substitute

“在”.

 (4) After rule 99R(2)—

Add

 “(3) For the purposes of subrule (2), a proxy is sent by 
electronic means if  it is sent in the form of an 
electronic record to an information system.

第 4部

關於以電子方式送交委託書的修訂 

第 1分部——修訂《破產規則》(第 6章，附屬法例 A)

83. 修訂第 99R條 (遞交委託書的時間 )

 (1) 第 99R(2)條——
廢除
“由受託人經圖文傳真接獲”

代以
“藉圖文傳真或以電子方式送交受託人，而受託人在該
時間內接獲該委託書”。

 (2) 第 99R(2)條，中文文本，在“按”之前——
加入
“如”。

 (3) 第 99R(2)條，中文文本——
廢除
“如在”

代以
“在”。

 (4) 在第 99R(2)條之後——
加入

 “(3) 就第 (2)款而言，委託書如以電子紀錄形式送交至
一個資訊系統，即屬以電子方式送交。
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 (4) In this rule—

electronic record (電子紀錄) means a record generated in 
digital form by an information system, which can 
be—

 (a) transmitted within an information system or 
from one information system to another; and

 (b) stored in an information system or other 
medium;

information (資訊、資料) includes data, text, images, 
sound codes, computer programmes, software and 
databases, and any combination of them;

information system (資訊系統) means a system that—

 (a) processes information;

 (b) records information;

 (c) can be used to cause information to be 
recorded, stored or otherwise processed in other 
information systems (wherever situated); and

 (d) can be used to retrieve information, whether the 
information is recorded or stored in the system 
itself  or in other information systems (wherever 
situated).”.

Division 2—Amendments to Companies (Winding-up) Rules 
(Cap. 32 sub. leg. H)

84. Rule 139 amended (lodgment of proxies)

 (1) Rule 139(2A)—

Repeal

“to and received by”

Substitute

 (4) 在本條中——
資訊、資料 (information)包括數據、文字、影像、聲音

編碼、電腦程式、軟件及數據庫，及上述各項的任
何組合；

資訊系統 (information system)指符合以下所有說明的系
統——

 (a) 處理資訊的；
 (b) 記錄資訊的；
 (c) 能用作使資訊記錄或儲存在不論位於何處的其

他資訊系統內，或能用作將資訊在該等系統內
以其他方式處理；及

 (d) 能用作檢索資訊 (不論該等資訊是記錄或儲存
在該系統內，或在不論位於何處的其他資訊系
統內 )；

電子紀錄 (electronic record)指資訊系統所產生的數碼形
式的紀錄，而該紀錄——

 (a) 能在資訊系統內傳送，或能由一個資訊系統傳
送至另一個資訊系統；及

 (b) 能儲存在資訊系統或其他媒介內。”。

第 2分部——修訂《公司 (清盤 )規則》(第 32章，附屬法
例 H)

84. 修訂第 139條 (委託書的遞交 )

 (1) 第 139(2A)條，在 “傳真”之後——
加入
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“or electronic means to, and received by,”.

 (2) Rule 139(2A), Chinese text, before “按”—

Add

“如”.

 (3) Rule 139(2A), Chinese text—

Repeal

“如在”

Substitute

“在”.

 (4) Rule 139(2A), Chinese text, before “接獲”—

Add

“在該時間內”.

 (5) After rule 139(3)—

Add

 “(4) For the purposes of the paragraph (2A), a proxy is 
sent by electronic means if  it is sent in the form of 
an electronic record to an information system.

 (5) In this rule—

electronic record (電子紀錄) means a record generated in 
digital form by an information system, which can 
be—

 (a) transmitted within an information system or 
from one information system to another; and

 (b) stored in an information system or other 
medium;

“或以電子”。
 (2) 第 139(2A)條，中文文本，在“按”之前——

加入
“如”。

 (3) 第 139(2A)條，中文文本——
廢除
“如在”

代以
“在”。

 (4) 第 139(2A)條，中文文本，在“接獲”之前——
加入
“在該時間內”。

 (5) 在第 139(3)條之後——
加入

 “(4) 就第 (2A)款而言，委託書如以電子紀錄形式送交
至一個資訊系統，即屬以電子方式送交。

 (5) 在本條中——
資訊、資料 (information)包括數據、文字、影像、聲音

編碼、電腦程式、軟件及數據庫，及上述各項的任
何組合；
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information (資訊、資料) includes data, text, images, 
sound codes, computer programmes, software and 
databases, and any combination of them;

information system (資訊系統) means a system that—

 (a) processes information;

 (b) records information;

 (c) can be used to cause information to be 
recorded, stored or otherwise processed in other 
information systems (wherever situated); and

 (d) can be used to retrieve information, whether the 
information is recorded or stored in the system 
itself  or in other information systems (wherever 
situated).”.

資訊系統 (information system)指符合以下所有說明的系
統——

 (a) 處理資訊的；
 (b) 記錄資訊的；
 (c) 能用作使資訊記錄或儲存在不論位於何處的其

他資訊系統內，或能用作將資訊在該等系統內
以其他方式處理；及

 (d) 能用作檢索資訊 (不論該等資訊是記錄或儲存
在該系統內，或在不論位於何處的其他資訊系
統內 )；

電子紀錄 (electronic record)指資訊系統所產生的數碼形
式的紀錄，而該紀錄——

 (a) 能在資訊系統內傳送，或能由一個資訊系統傳
送至另一個資訊系統；及

 (b) 能儲存在資訊系統或其他媒介內。”。
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Part 5

Miscellaneous Amendments

Division 1—Amendments to Bankruptcy Ordinance (Cap. 6)

85. Section 38 amended (priority of debts)

Section 38(1)(d)—

Repeal

“Crown”

Substitute

“Government”.

86. Section 127 amended (certain provisions to bind Crown)

 (1) Section 127, heading—

Repeal

“Crown”

Substitute

“Government”.

 (2) Section 127—

Repeal

“Crown”

Substitute

“Government”.

第 5部

雜項修訂

第 1分部——修訂《破產條例》(第 6章 )

85. 修訂第 38條 (債項的優先權 )

第 38(1)(d)條——
廢除
“官方”

代以
“特區政府”。

86. 修訂第 127條 (某些條文對官方有約束力 )

 (1) 第 127條，標題——
廢除
“官方”

代以
“特區政府”。

 (2) 第 127條——
廢除
“官方”

代以
“特區政府”。
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Division 2—Amendment to Bankruptcy Rules (Cap. 6 sub. 
leg. A)

87. Rule 5 amended (matters to be heard in court)

Rule 5, Chinese text—

Repeal

“大法官” (wherever appearing)

Substitute

“法官”.

Division 3—Amendment to Bankruptcy (Fees and 
Percentages) Order (Cap. 6 sub. leg. C)

88. Schedule amended

The Schedule, Table A, after item 7—

Add

“7A. On an inspection of a copy of the 
trustee’s accounts filed under section 
93(4) or (4A)  ....................................... 11.00”.

Division 4—Amendment to Companies (Winding Up and 
Miscellaneous Provisions) Ordinance (Cap. 32)

89. Section 168E amended (disqualification on conviction of 
indictable offence)

Section 168E(3)(a), Chinese text—

Repeal

“大法官”

第 2分部——修訂《破產規則》(第 6章，附屬法例 A) 

87. 修訂第 5條 (須在法庭聆訊的事宜 )

第 5條，中文文本——
廢除
所有“大法官”

代以
“法官”。

第 3分部——修訂《破產 (費用及百分率 )令》(第 6章，
附屬法例 C)

88. 修訂附表
附表，A表，在第 7項之後——

加入
“7A. 查閱根據本條例第 93(4)或 (4A)條存

檔的受託人帳目的文本 ....................... 11.00”。

第 4分部——修訂《公司 (清盤及雜項條文 )條例》(第 32章 ) 

89. 修訂第 168E條 (裁定犯了可公訴罪行時取消資格 )

第 168E(3)(a)條，中文文本——
廢除
“大法官”
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Substitute

“法官”.

Division 5—Amendment to Companies (Winding Up and 
Miscellaneous Provisions) (Amendment) Ordinance 2016 (14 

of 2016)

90. Part 8, Division 7 repealed (amendments to Companies (Winding 
Up and Miscellaneous Provisions) (Amendment) Ordinance 2016 
(14 of 2016))

Part 8—

Repeal Division 7.

代以
“法官”。

第 5分部——修訂《2016年公司 (清盤及雜項條文 ) (修訂 )
條例》(2016年第 14號 ) 

90. 廢除第 8部第 7分部 (修訂《2016年公司 (清盤及雜項條文 ) (修
訂 )條例》(2016年第 14號 ))

第 8部——
廢除第 7分部。



Bankruptcy and Companies Legislation (Miscellaneous Amendments) Bill 2023《2023年破產及公司法例 (雜項修訂 )條例草案》

C1412 C1413
摘要說明
第 1段

Explanatory Memorandum
Paragraph 1

Explanatory Memorandum

The purpose of this Bill is—

 (a) to amend the Bankruptcy Ordinance (Cap. 6) (Cap. 6) 
and the Companies (Winding Up and Miscellaneous 
Provisions) Ordinance (Cap. 32) (Cap. 32) and their 
subsidiary legislation—

 (i) to facilitate the submission of certain documents 
to the Official Receiver by electronic means;

 (ii) to change the publication requirements for 
various notices; and

 (iii) to facilitate the sending of proxies by electronic 
means; and

 (b) to make other miscellaneous amendments to those 
enactments and the Companies (Winding Up and 
Miscellaneous Provisions) (Amendment) Ordinance 
2016 (14 of 2016) (2016 Ordinance).

2. The Bill contains 5 Parts.

Part 1—Preliminary

3. Clause 1 sets out the short title and provides for 
commencement.

Part 2—Amendments relating to Submission of Documents by Electronic 
Means

4. Part 2 deals with amendments relating to the submission of 
certain documents to the Official Receiver by electronic means. 
That Part is divided into 8 Divisions.

摘要說明

本條例草案的目的是——
 (a) 修訂《破產條例》(第 6章 ) (《第 6章》)、《公司 (清

盤及雜項條文 )條例》(第 32章 ) (《第 32章》)及該
等條例的附屬法例——

 (i) 以利便以電子方式向破產管理署署長呈交某些
文件；

 (ii) 以更改不同通知、通知書及公告的刊登規定；
及

 (iii) 以利便以電子方式送交委託書；及
 (b) 對上述成文法則及《2016年公司 (清盤及雜項條

文 ) (修訂 )條例》(2016年第 14號 ) (《2016年條例》)
作出其他雜項修訂。

2. 本條例草案載有 5部。

第 1部——導言

3. 草案第 1條列出簡稱，並就生效日期訂定條文。

第 2部——關於以電子方式呈交文件的修訂

4. 第 2部處理關於以電子方式向破產管理署署長呈交某些文件
的修訂。該部劃分為 8個分部。
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摘要說明
第 5段

Explanatory Memorandum
Paragraph 5

Division 1—Amendments to Cap. 6

5. Division 1 (clauses 3 to 8) contains amendments to Cap. 6.

6. Clause 3 amends section 2 of Cap. 6 to add a new definition of 
specified form.

7. Clause 8 adds new sections 122A, 122B and 122C to Cap. 6. 
The new section 122A empowers the Official Receiver to specify 
forms for use in relation to a purpose of Cap. 6 and its 
subsidiary legislation. The new section 122B empowers the 
Official Receiver to specify requirements relating to documents 
required or authorized to be sent to the Official Receiver under 
Cap. 6 and its subsidiary legislation. The new section 122C sets 
out the circumstances in which documents sent to the Official 
Receiver are to be regarded as not having been sent.

8. Clauses 4 and 5 amend sections 43A and 86A of Cap. 6 
respectively to require certain documents under those sections 
to be in the specified form.

9. Clause 6 amends section 89 of Cap. 6 to empower the Official 
Receiver to require a trustee in a bankruptcy to provide a 
statement of proceedings, and to require a statement provided 
under that section to be in the specified form.

10. Clause 7 amends section 93 of Cap. 6 to require a trustee’s 
account to be in the specified form and to amend the manner 
in which the account is to be kept and open for inspection.

Division 2—Amendments to Bankruptcy Rules (Cap. 6 sub. leg. A) (Cap. 
6A)

11. Division 2 (clauses 9 to 12) contains amendments to Cap. 6A.

第 1分部——修訂《第 6章》

5. 第 1分部 (草案第 3至 8條 )載有對《第 6章》的修訂。

6. 草案第 3條修訂《第 6章》第 2條，以加入新訂的指明格式的
定義。

7. 草案第 8條在《第 6章》加入新訂第 122A、122B及 122C條。
新訂第 122A條賦權破產管理署署長，使其可指明格式，以
供與《第 6章》及其附屬法例的目的有關的方面使用。新訂第
122B條賦權破產管理署署長，使其可就根據《第 6章》及其
附屬法例須送交或獲批准送交破產管理署署長的文件，指明
規定。新訂第 122C條列出文件須視為不曾送交破產管理署
署長的情況。

8. 草案第 4及 5條分別修訂《第 6章》第 43A及 86A條，以規定
該等條文所指的某些文件須符合指明格式。

9. 草案第 6條修訂《第 6章》第 89條，以賦權破產管理署署長，
使其可要求破產案受託人提供一份關於就破產案進行的法律
程序的報表，並可要求根據該條提供的報表須符合指明格式。

10. 草案第 7條修訂《第 6章》第 93條，以規定受託人帳目須符
合指明格式及修訂保存及公開查閱該帳目的方式。

第 2分部——修訂《破產規則》(第 6章，附屬法例 A) (《第 6A章》)

11. 第 2分部 (草案第 9至 12條 )載有對《第 6A章》的修訂。
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摘要說明
第 12段

Explanatory Memorandum
Paragraph 12

12. 草案第 9條修訂《第 6A章》第 109(1)條，目的是廢除關於以
郵遞方式交付或送交表格的規定，以利便以電子方式呈交該
表格。

13. 草案第 10條修訂《第 6A章》第 188條，以規定現金帳須符合
指明格式。

14. 草案第 11條修訂《第 6A章》第 190條。第 190條經修訂後，
債權人委員會須以發出符合訂明格式的證明書的方式核證現
金帳已獲審計 (而並非在該現金帳內核證此項事實 )。

15. 草案第 12條修訂《第 6A章》第 191條，將受託人帳目的認證
規定，由須核實和核證改為只須核證。

第 3分部——修訂《破產 (表格 )規則》(第 6章，附屬法例 B) (《第
6B章》)

16. 第 3分部 (草案第 13條 )載有對《第 6B章》的修訂。草案第
13條修訂《第 6B章》的附表中的表格 145，以反映債權人委
員會須發出證明書以核證現金帳此事。由於以誓章核實受託
人帳目的規定已予廢除，該條亦廢除《第 6B章》的附表中的
表格 146。

第 4分部——修訂《破產 (費用及百分率 )令》(第 6章，附屬法例 C)
(《第 6C章》)

17. 第 4分部 (草案第 14條 )載有對《第 6C章》的一個費用項目
的修訂，以反映對《第 6章》第 93條作出的修訂。

12. Clause 9 amends rule 109(1) of Cap. 6A to repeal the 
requirement for a form to be delivered or sent through the post 
so as to facilitate the electronic submission of the form.

13. Clause 10 amends rule 188 of Cap. 6A to require a cash book 
to be in the specified form.

14. Clause 11 amends rule 190 of Cap. 6A. After the amendment, 
the creditors’ committee must certify that a cash book has been 
audited by issuing a certificate in the prescribed form instead 
of certifying that fact in the cash book.

15. Clause 12 amends rule 191 of Cap. 6A to change the 
authentication requirement for the trustee’s accounts from 
verification and certification to certification only.

Division 3—Amendments to Bankruptcy (Forms) Rules (Cap. 6 sub. leg. 
B) (Cap. 6B)

16. Division 3 (clause 13) contains amendments to Cap. 6B. Clause 
13 amends Form 145 in the Schedule to Cap. 6B to reflect the 
fact that the creditors’ committee is required to certify the cash 
book by issuing a certificate. That clause also repeals Form 146 
in the Schedule to Cap. 6B as the requirement to verify the 
trustee’s accounts by an affidavit is repealed.

Division 4—Amendment to Bankruptcy (Fees and Percentages) Order 
(Cap. 6 sub. leg. C) (Cap. 6C)

17. Division 4 (clause 14) contains an amendment to a fee item in 
Cap. 6C to reflect the amendments made to section 93 of Cap. 
6.
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第 5分部——修訂《債權證明規則》(第 6章，附屬法例 E) (《第 6E章》)

18. 第 5分部 (草案第 15條 )載有對《第 6E章》的修訂。草案第
15條修訂《第 6E章》第 2條，目的是廢除關於以郵遞方式交
付或送交表格的規定，以利便以電子方式呈交該表格。

第 6分部——修訂《第 32章》

19. 第 6分部 (草案第 16至 19條 )載有對《第 32章》的修訂。

20. 草案第16條修訂《第32章》第2(1)條，以修訂指明格式的定義。

21. 草案第 18條在《第 32章》加入新訂第 2AB、2AC及 2AD條。
新訂第 2AB條賦權破產管理署署長，使其可指明格式，以供
與《第 32章》及其附屬法例的目的有關的方面使用。新訂第
2AC條賦權破產管理署署長，使其可就根據《第 32章》及其
附屬法例須送交或獲批准送交破產管理署署長的文件，指明
規定。新訂第 2AD條列出文件須視為不曾送交破產管理署
署長的情況。

22. 草案第 19條修訂《第 32章》第 203條，以——
 (a) 賦權破產管理署署長，使其可要求清盤人須在破產

管理署署長指明的時限內，向破產管理署署長提供
清盤人帳目；

 (b) 規定上述帳目必須符合指明格式；及
 (c) 修訂保存及公開查閱該帳目的方式。

Division 5—Amendment to Proof of Debts Rules (Cap. 6 sub. leg. E) 
(Cap. 6E)

18. Division 5 (clause 15) contains an amendment to Cap. 6E. 
Clause 15 amends rule 2 of Cap. 6E to repeal the requirement 
for a form to be delivered or sent through the post so as to 
facilitate the electronic submission of the form.

Division 6—Amendments to Cap. 32

19. Division 6 (clauses 16 to 19) contains amendments to Cap. 32.

20. Clause 16 amends section 2(1) of Cap. 32 to amend the 
definition of specified form.

21. Clause 18 adds new sections 2AB, 2AC and 2AD to Cap. 32. 
The new section 2AB empowers the Official Receiver to specify 
forms for use in relation to a purpose of Cap. 32 and its 
subsidiary legislation. The new section 2AC empowers the 
Official Receiver to specify requirements relating to documents 
required or authorized to be sent to the Official Receiver under 
Cap. 32 and its subsidiary legislation. The new section 2AD 
sets out the circumstances in which documents sent to the 
Official Receiver are to be regarded as not having been sent.

22. Clause 19 amends section 203 of Cap. 32 to—

 (a) empower the Official Receiver to require a liquidator 
to provide the liquidator’s accounts to the Official 
Receiver within the time limit specified by the Official 
Receiver;

 (b) require the account to be in the specified form; and

 (c) amend the manner in which the account is to be kept 
and open for inspection.
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第 7分部——修訂《公司 (費用及百分率 )令》(第 32章，附屬法例 C)
(《第 32C章》)

23. 第 7分部 (草案第 20條 )載有對《第 32C章》的一個費用項目
的修訂，以反映對《第 32章》第 203條作出的修訂。

第 8分部——修訂《公司 (清盤 )規則》(第 32章，附屬法例 H) (《第
32H章》)

24. 第 8分部 (草案第 21至 26條 )載有對《第 32H章》的修訂。

25. 草案第 21條修訂《第 32H章》第 80條，目的是廢除關於以郵
遞方式交付或送交表格的規定，以利便以電子方式呈交該表
格。

26. 草案第 22條修訂《第 32H章》第 161條。第 161條經修訂後，
審查委員會須以發出符合訂明格式的證明書的方式核證現金
帳已獲審計 (而並非在該現金帳內核證此項事實 )。

27. 草案第 23條修訂《第 32H章》第 162條，以修改有關送交清
盤人帳目的規定。

28. 草案第 24條修訂《第 32H章》第 164條。第 164條經修訂後，
破產管理署署長須以發出證明書的方式核證清盤人帳目已獲
審計 (而並非在該帳目內核證此項事實 )。

29. 草案第 25條修訂《第 32H章》第 165條，以修改有關送交清
盤人帳目撮要的規定。

Division 7—Amendment to Companies (Fees and Percentages) Order 
(Cap. 32 sub. leg. C) (Cap. 32C)

23. Division 7 (clause 20) contains an amendment to a fee item in 
Cap. 32C to reflect the amendments made to section 203 of 
Cap. 32.

Division 8—Amendments to Companies (Winding-up) Rules (Cap. 32 
sub. leg. H) (Cap. 32H)

24. Division 8 (clauses 21 to 26) contains amendments to Cap. 
32H.

25. Clause 21 amends rule 80 of Cap. 32H to repeal the 
requirement for a form to be delivered or sent through the post 
so as to facilitate the electronic submission of the form.

26. Clause 22 amends rule 161 of Cap. 32H. After the amendment, 
a committee of inspection must certify that a Cash Book has 
been audited by issuing a certificate in the prescribed form 
instead of certifying that fact in the Cash Book.

27. Clause 23 amends rule 162 of Cap. 32H to revise the 
requirement relating to the sending of the liquidator’s accounts.

28. Clause 24 amends rule 164 of Cap. 32H. After the amendment, 
the Official Receiver must certify that the liquidator’s account 
has been audited by issuing a certificate instead of certifying 
that fact on the account.

29. Clause 25 amends rule 165 of Cap. 32H to revise the 
requirement relating to the sending of a summary of 
liquidator’s accounts.
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30. 草案第 26條修訂《第 32H章》的附錄中的表格 86及 88，以
反映對《第 32章》及《第 32H章》中有關條文的修改。

第 3部——關於不同通知、通知書及公告的刊登規定的修訂

31. 第 3部處理關於不同通知、通知書及公告的刊登規定的修訂。
該部劃分為 7個分部。

第 1分部——修訂《第 6章》

32. 第 1分部 (草案第 27至 33條 )載有對《第 6章》的修訂。

33. 草案第 28條在《第 6章》加入新訂第 2A條，以引入指明方式
此一概念。在該條下，如某通知、通知書、公告、命令或事
宜在《第 6章》新訂附表 4所指明的媒介中刊登，則其即屬以
指明方式刊登或給予。財經事務及庫務局局長可藉於憲報刊
登的公告，在該附表中加入某個媒介或將該附表中某個媒介
刪除。草案第 33條在《第 6章》加入該新訂附表 4。在該附表
中指明的媒介為憲報。

34. 草案第 27及 29至 32條修訂《第 6章》的不同條文，以規定在
該等條文下的不同通知、通知書或公告須以指明方式刊登或
給予。上述草案條文亦對《第 6章》作出其他文字上的修訂，
以反映上述規定。

第 2分部——修訂《第 6A章》

35. 第 2分部 (草案第 34至 52條 )載有對《第 6A章》的修訂。

30. Clause 26 amends Forms 86 and 88 in the Appendix to Cap. 
32H to reflect the revisions made to the relevant provisions in 
Cap. 32 and Cap. 32H.

Part 3—Amendments relating to Publication Requirements for Various 
Notices

31. Part 3 deals with amendments relating to the publication 
requirements for various notices. That Part is divided into 7 
Divisions.

Division 1—Amendments to Cap. 6

32. Division 1 (clauses 27 to 33) contains amendments to Cap. 6.

33. Clause 28 adds a new section 2A to Cap. 6 to introduce the 
concept of specified means. Under that section, a notice, an 
order or a matter is published or given by the specified means 
if  it is published in a medium specified in a new Schedule 4 to 
Cap. 6. The Secretary for Financial Services and the Treasury 
may, by notice published in the Gazette, add to or delete from 
that Schedule a medium. Clause 33 adds that new Schedule 4 
to Cap. 6. The medium specified in that Schedule is the 
Gazette.

34. Clauses 27 and 29 to 32 amend various provisions of Cap. 6 to 
require various notices under those provisions to be published 
or given by the specified means, and make other textual 
amendments to Cap. 6 to reflect the requirement.

Division 2—Amendments to Cap. 6A

35. Division 2 (clauses 34 to 52) contains amendments to Cap. 6A.
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36. 草案第 34至 52條修訂《第 6A章》的不同條文，以規定在該
等條文下的不同通知、通知書、公告、命令或事宜須以指明
方式刊登或給予。上述草案條文亦對《第 6A章》作出其他文
字上的修訂，以反映上述規定。

第 3分部——修訂《第 6B章》

37. 第 3分部 (草案第 53條 )載有對《第 6B章》列出的表格的修訂，
以反映對《第 6章》及《第 6A章》的修訂。

第 4分部——修訂《第 6C章》

38. 第 4分部 (草案第 54條 )載有對《第 6C章》的文字上的修訂，
以反映對《第 6章》及《第 6A章》的修訂。

第 5分部——修訂《第 32章》

39. 第 5分部 (草案第 55至 66條 )載有對《第 32章》的修訂。

40. 草案第 56條在《第 32章》加入新訂第 2C條，以引入指明方
式此一概念。在該條下，如某通知、通知書、公告、命令或
事宜在《第 32章》新訂附表 27所指明的媒介中刊登，則其即
屬以指明方式刊登或發出。財經事務及庫務局局長可藉於憲
報刊登的公告，在該附表中加入某個媒介或將該附表中某個
媒介刪除。草案第 66條在《第 32章》加入該新訂附表 27。在
該附表中指明的媒介為憲報。

36. Clauses 34 to 52 amend various provisions of Cap. 6A to 
require various notices, orders or matters under those 
provisions to be published or given by the specified means, and 
make other textual amendments to Cap. 6A to reflect the 
requirement.

Division 3—Amendments to Cap. 6B

37. Division 3 (clause 53) contains amendments to the forms set 
out in Cap. 6B to reflect the amendments made to Cap. 6 and 
Cap. 6A.

Division 4—Amendments to Cap. 6C

38. Division 4 (clause 54) contains textual amendments to Cap. 6C 
to reflect the amendments made to Cap. 6 and Cap. 6A.

Division 5—Amendments to Cap. 32

39. Division 5 (clauses 55 to 66) contains amendments to Cap. 32.

40. Clause 56 adds a new section 2C to Cap. 32 to introduce the 
concept of specified means. Under that section, a notice, an 
order or a matter is published or given by the specified means 
if  it is published in a medium specified in a new Schedule 27 to 
Cap. 32. The Secretary for Financial Services and the Treasury 
may, by notice published in the Gazette, add to or delete from 
that Schedule a medium. Clause 66 adds that new Schedule 27 
to Cap. 32. The medium specified in that Schedule is the 
Gazette.
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41. 草案第 55及 57至 65條修訂《第 32章》的不同條文，以規定
在該等條文下的不同通知、通知書或公告須以指明方式刊登
或發出。上述草案條文亦對《第 32章》作出其他文字上的修
訂，以反映上述規定。

第 6分部——修訂《第 32C章》

42. 第 6分部 (草案第 67條 )載有對《第 32C章》的文字上的修訂，
以反映對《第 32章》第 203條的修訂。

第 7分部——修訂《第 32H章》

43. 第 7分部 (草案第 68至 82條 )載有對《第 32H章》的修訂。

44. 草案第 68至 82條修訂《第 32H章》的不同條文，以規定在該
等條文下的不同通知、通知書或公告須以指明方式刊登或發
出。上述草案條文亦對《第 32H章》作出其他文字上的修訂，
以反映上述規定。

第 4部——關於以電子方式送交委託書的修訂

45. 第 4部處理關於以電子方式送交委託書的修訂。該部劃分為
2個分部。

第 1分部——修訂《第 6A章》

46. 第 1分部 (草案第 83條 )修訂《第 6A章》第 99R條，規定委
託書如以電子方式在有關時限內送交受託人並由受託人在有
關時限內接獲，則須視為已按照《第 6A章》存交。

41. Clauses 55 and 57 to 65 amend various provisions of Cap. 32 
to require various notices under those provisions to be 
published or given by the specified means, and make other 
textual amendments to Cap. 32 to reflect the requirement.

Division 6—Amendment to Cap. 32C

42. Division 6 (clause 67) contains a textual amendment to Cap. 
32C to reflect the amendments made to section 203 of Cap. 32.

Division 7—Amendments to Cap. 32H

43. Division 7 (clauses 68 to 82) contains amendments to Cap. 
32H.

44. Clauses 68 to 82 amend various provisions of Cap. 32H to 
require various notices under those provisions to be published 
or given by the specified means, and make other textual 
amendments to Cap. 32H to reflect the requirement.

Part 4—Amendments relating to Sending of Proxy by Electronic Means

45. Part 4 deals with amendments relating to the sending of proxy 
by electronic means. That Part is divided into 2 Divisions.

Division 1—Amendments to Cap. 6A

46. Division 1 (clause 83) amends rule 99R of Cap. 6A so that a 
proxy sent by electronic means to, and received by, the trustee 
within the relevant time limit is to be regarded as having been 
deposited in accordance with Cap. 6A.
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第 2分部——修訂《第 32H章》

47. 第 2分部 (草案第 84條 )修訂《第 32H章》第 139條，規定委
託書如以電子方式在有關時限內送交受託人並由受託人在有
關時限內接獲，則須視為已按照《第 32H章》第 139(1)或 (2)
條遞交。

第 5部——雜項修訂

48. 第 5部載有對《第 6章》、《第 6A章》、《第 6C章》、《第 32章》
及《2016年條例》的雜項修訂。該等修訂如下——

 (a) 草案第 85及 86條分別將《第 6章》第 38及 127條
中對“官方”的提述修訂為“特區政府”；

 (b) 草案第 87及 89條分別將《第 6A章》第 5條及《第
32章》第 168E條中對 “大法官”的提述修訂為 “法
官”；

 (c) 草案第 88條在《第 6C章》加入一個費用項目；及
 (d) 草案第 90條廢除在《2016年條例》中的過時條文。

49. 本條例草案亦對《第 6章》、《第 32章》及該等條例的附屬法
例的中文文本作出輕微的文字上的修訂。

Division 2—Amendments to Cap. 32H

47. Division 2 (clause 84) amends rule 139 of Cap. 32H so that a 
proxy sent by electronic means to, and received by, the relevant 
person within the relevant time limit is to be regarded as having 
been lodged in accordance with rule 139(1) or (2) of Cap. 32H.

Part 5—Miscellaneous Amendments

48. Part 5 contains miscellaneous amendments to Cap. 6, Cap. 6A, 
Cap. 6C, Cap. 32 and the 2016 Ordinance. The amendments are 
as follows—

 (a) clauses 85 and 86 amend references to “Crown” in 
sections 38 and 127 of Cap. 6 respectively to 
“Government”;

 (b) clauses 87 and 89 amend references to “大法官” in 
rule 5 of Cap. 6A and section 168E of Cap. 32 
respectively to “法官”;

 (c) clause 88 adds a fee item to Cap. 6C; and

 (d) clause 90 repeals obsolete provisions in the 2016 
Ordinance.

49. The Bill also makes minor textual amendments to the Chinese 
text of Cap. 6 and Cap. 32 and their subsidiary legislation.
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