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修訂《僱傭條例》，訂定如某僱員 (受影響僱員 )於某日受到根據《預
防及控制疾病條例》施加的、任何關於活動範圍的拘限，該
日視為病假日；訂定在某些情況下向受影響僱員支付疾病津
貼；訂定如某僱員基於本身屬受影響僱員而遭受解僱，或其
僱傭合約的條款被更改，該項解僱或更改不具有正當理由；
訂定如某僱員 (屬指明類別的僱員除外 )在僱主提出要求後，
拒絕出示接種疫苗證明，而遭受解僱或其僱傭合約的條款被
更改，該項解僱或更改具有正當理由；以及就相關事宜，訂
定條文。

由立法會制定。

1. 簡稱及生效日期
 (1) 本條例可引稱為《2022年僱傭 (修訂 )條例》。
 (2) 除第 (3)款另有規定外，本條例自其於憲報刊登當日起

實施。

Amend the Employment Ordinance to regard a day on which an 
employee (affected employee) is subject to any restriction on 
movement imposed under the Prevention and Control of 
Disease Ordinance as a sickness day; to provide for sickness 
allowance to be paid to the affected employee under certain 
circumstances; to provide that it is not a valid reason to dismiss 
an employee or vary the terms of the employee’s contract of 
employment on the ground of the employee being an affected 
employee; to provide that it is a valid reason to dismiss an 
employee (other than an employee that falls within a specified 
category) or vary the terms of the employee’s contract of 
employment if  he or she refuses to produce proof of 
vaccination after a request is made by the employer; and to 
provide for related matters.

Enacted by the Legislative Council.

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Employment 
(Amendment) Ordinance 2022.

	 (2)	 Subject to subsection (3), this Ordinance comes into 
operation on the day on which it is published in the 
Gazette.

本條例草案

旨在

A BILL

To
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 (3) 第 4(2)、6、11及 14條自勞工處處長以憲報公告指定的
日期起實施。

2. 修訂《僱傭條例》
《僱傭條例》(第 57章 )現予修訂，修訂方式列於第 3至 14條。

3. 修訂第 2條 (釋義 )

 (1) 第 2(1)條——
廢除病假日的定義
代以
“病假日 (sickness day)——

 (a) 指僱員因受傷或患病而不適宜工作，並以此理
由缺勤的日子；及

 (b) 包括僱員因遵守《第 599章》規定而缺勤的日
子；”。

 (2) 第 2(1)條——
按筆劃數目順序加入
“《第 599章》規定 (Cap. 599 requirement)指列於附表 11

第 1部的、就活動範圍施加拘限的規定；”。

4. 修訂第 32K條 (解僱或更改僱傭合約條款的理由 )

 (1) 第 32K(b)條，在 “該僱員執行”之前——

	 (3)	 Sections 4(2), 6, 11 and 14 come into operation on a day 
to be appointed by the Commissioner for Labour by 
notice published in the Gazette.

2.	 Employment Ordinance amended

The Employment Ordinance (Cap. 57) is amended as set out in 
sections 3 to 14.

3.	 Section 2 amended (interpretation)

	 (1)	 Section 2(1)—

Repeal the definition of sickness day

Substitute

“sickness day (病假日)—

	 (a)	 means a day on which an employee is absent 
from the employee’s work by reason of the 
employee being unfit for work on account of 
injury or sickness; and

	 (b)	 includes a day on which an employee is absent 
from the employee’s work by reason of the 
employee’s compliance with a Cap. 599 
requirement;”.	

	 (2)	 Section 2(1)—

Add in alphabetical order

“Cap. 599 requirement (《第599章》規定) means a 
requirement set out in Part 1 of Schedule 11 that 
imposes a restriction on movement;”.

4.	 Section 32K amended (reasons for the dismissal or the variation 
of the terms of the contract of employment)

	 (1)	 Section 32K(b), before “the capability”—
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加入
“除第 32KB條另有規定外，”。

 (2) 第 32K(b)條——
廢除
“除第 32KB條另有規定外，”。

 (3) 第 32K(b)條——
廢除
“他”

代以
“其”。

5. 加入第 32KA及 32KB條
在第 32K條之後——

加入

 “32KA. 遵守《第 599章》規定，不構成解僱等的正當理由
 (1) 如某僱員受《第 599章》規定所規限，並遭受僱主解

僱或其僱傭合約的條款被僱主更改，則本條就該僱
員而適用。

 (2) 為斷定就本部而言，有關僱主就有關僱員的解僱或
更改有關僱員的僱傭合約條款，是否具有第 32K條
所指的正當理由，在斷定時，有關僱員因遵守有關
的《第 599章》規定而缺勤，不構成該項解僱或更改
的正當理由。

Add

“subject to section 32KB,”.

	 (2)	 Section 32K(b)—

Repeal

“subject to section 32KB,”.

	 (3)	 Section 32K(b)—

Repeal

“which he”

Substitute

“that the employee”.

5.	 Sections 32KA and 32KB added

After section 32K—

Add

	 “32KA.	 Compliance with Cap. 599 requirement not valid reason for 
dismissal etc.

	 (1)	 This section applies in relation to an employee who is 
subject to a Cap. 599 requirement, and is dismissed 
or has the terms of the employee’s contract of 
employment varied by the employer.

	 (2)	 In determining for the purposes of this Part whether 
the employer has a valid reason for the dismissal of 
the employee or the variation of the terms of the 
employee’s contract of employment within the 
meaning of section 32K, the employee’s absence from 
work due to the employee’s compliance with the Cap. 
599 requirement does not constitute a valid reason 
for the dismissal or variation.



 
第 6條

﻿﻿
Clause 6

Employment (Amendment) Bill 2022《2022年僱傭 (修訂 )條例草案》

C214 C215

 32KB. 沒有遵從正當接種要求，視為缺乏從事有關工作的能力
 (1) 就第 32K(b)條而言，如某僱員沒有遵從其僱主向

該僱員作出的正當接種要求，該僱員視為缺乏執行
其受該僱主僱用從事的種類的工作的能力。

 (2) 就第 (1)款而言，有關僱主如符合以下說明，即屬
對有關僱員 (目標僱員 )作出正當接種要求——

 (a) 該僱主向目標僱員作出書面要求，而該要求符
合附表 12第 1部所列的所有條件；及

 (b) 如該僱主的任何其他僱員 (共事僱員 )的工作
性質，與目標僱員的工作性質相同或相似——
該僱主向每一共事僱員作出書面要求，而該要
求符合附表 12第 1部所列的所有條件。”。

6. 廢除第 32KB條 (沒有遵從正當接種要求，視為缺乏從事有
關工作的能力 )

第 32KB條——
廢除該條。

7. 修訂第 33條 (疾病津貼 )

 (1) 第 33(5)(a)條，在 “除”之後——
加入
“(ab)段及”。

	 32KB.	 Failure to comply with legitimate vaccination request 
regarded as incapable of performing work

	 (1)	 For the purposes of section 32K(b), an employee 
who fails to comply with a legitimate vaccination 
request made to the employee by his or her employer 
is regarded as being incapable of performing work of 
the kind that the employee was employed by the 
employer to do.

	 (2)	 For subsection (1), a legitimate vaccination request is 
made to the employee (subject employee) by the 
employer if—

	 (a)	 a written request that meets all the conditions 
set out in Part 1 of Schedule 12 is made to the 
subject employee by the employer; and

	 (b)	 if  any other employee (fellow employee) of the 
employer performs work the nature of which is 
the same as, or similar to, that of the subject 
employee’s work—a written request that meets 
all the conditions set out in Part 1 of Schedule 
12 is made to every fellow employee by the 
employer.”.

6.	 Section 32KB repealed (failure to comply with legitimate 
vaccination request regarded as incapable of performing work)

Section 32KB—

Repeal the section.

7.	 Section 33 amended (sickness allowance)

	 (1)	 Section 33(5)(a), after “subject to”—

Add

“paragraph (ab) and”.
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 (2) 在第 33(5)(a)條之後——
加入

 “(ab) 凡僱員因遵守《第 599章》規定而於某日缺勤——
在第 (8)款的規限下，無法按照附表 11第 2部指明
的任何方式，證明僱員於該日受該《第 599章》規定
所規限；

 (ac) 由於僱員的嚴重和故意的不當行為，導致其受 
《第 599章》規定所規限；”。

 (3) 第 33(5A)條，在 “記入”之前——
加入
“(屬第 2(1)條中病假日的定義的 (b)段所指的任何病假
日除外 )”。

 (4) 在第 33(7)條之後——
加入

 “(8) 就屬第 2(1)條中病假日的定義的 (b)段所指的病假
日而言，僱員僅在符合以下條件的前提下，有權就
該病假日獲得疾病津貼——

 (a) 該僱員的有關缺勤期間，持續連續 4日或以
上；及

 (b) 該病假日適逢指明日期，或在指明日期之後。
 (9) 就第 (8)款而言，下述事宜屬無關重要——

 (a) 該僱員的有關缺勤期間，是否在指明日期前，
已經開始；

	 (2)	 After section 33(5)(a)—

Add

	 “(ab)	 (if  the employee is absent from work due to the 
employee’s compliance with a Cap. 599 requirement) 
subject to subsection (8), unless such day is shown, 
by any of the means specified in Part 2 of Schedule 
11, to be a day on which the employee is subject to 
the Cap. 599 requirement;

	 (ac)	 if  the employee is subject to a Cap. 599 requirement 
due to the employee’s serious and wilful 
misconduct;”.

	 (3)	 Section 33(5A), before “entered”—

Add

“(other than any sickness day that falls within paragraph 
(b) of the definition of sickness day in section 2(1))”.

	 (4)	 After section 33(7)—

Add

	 “(8)	 An employee is entitled to sickness allowance in 
respect of a sickness day that falls within paragraph 
(b) of the definition of sickness day in section 2(1) 
only if—

	 (a)	 the period of the employee’s absence from work 
lasts for 4 or more consecutive days; and

	 (b)	 the sickness day falls on or after the specified 
date.

	 (9)	 For the purposes of subsection (8), it does not 
matter—

	 (a)	 whether the period of the employee’s absence 
from work begins before the specified date;
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 (b) 該期間是否關乎多於一項《第 599章》規定；及
 (c) 該期間是否關乎根據《預防及控制疾病條例》 

(第 599章 )作出、發出、刊登或給予的多於
一項命令、公告、宣告、指示或其他指引或要
求 (不論如何稱述 )。

 (10) 在第 (8)及 (9)款中——
指明日期 (specified date)指《2022年僱傭 (修訂 )條例》

(2022年第  號 )於憲報刊登的日期。”。

8. 修訂第 35條 (疾病津貼額 )

第 35(2)條，在 “亦不”之前——
加入
“、受傷或因遵守《第 599章》規定而缺勤，”。

9. 修訂第 41AA條 (年假 )

第 41AA(7)條——
廢除
在“的期間”之前的所有字句
代以

 “(7) 年假期間內，由於疾病或損傷以致完全喪失工作能
力的期間，或因僱員遵守《第 599章》規定而缺勤”。

	 (b)	 whether the period relates to more than one 
Cap. 599 requirement; and

	 (c)	 whether the period relates to more than one 
order, notice, declaration, direction or other 
instruction or request (however described) made, 
issued, published or given under the Prevention 
and Control of Disease Ordinance (Cap. 599).

	 (10)	 In subsections (8) and (9)—

specified date (指明日期) means the day on which the 
Employment (Amendment) Ordinance 2022 (    of 
2022) is published in the Gazette.”.

8.	 Section 35 amended (rate of sickness allowance)

Section 35(2)—

Repeal

“he not been sick”

Substitute

“the employee not been sick or injured or absent from 
work due to the employee’s compliance with a Cap. 599 
requirement”.

9.	 Section 41AA amended (annual leave)

Section 41AA(7), after “injury”—

Add

“or absence from work due to the employee’s compliance 
with a Cap. 599 requirement”.
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10. 加入第 68A及 68B條
在第 68條之後——

加入

 “68A. 處長可修訂附表 11

處長可藉於憲報刊登的公告，修訂附表 11。

 68B. 處長可修訂附表 12

處長可藉於憲報刊登的公告，修訂附表 12。”。

11. 廢除第 68B條 (處長可修訂附表 12)

第 68B條——
廢除該條。

12. 修訂附表 1 (連續性僱傭 )

 (1) 附表 1，第 3(2)(a)段——
廢除
“；或”

代以分號。
 (2) 附表 1，在第 3(2)(a)段之後——

加入
 “(ab) 因遵守《第 599章》規定而缺勤；或”。

13. 加入附表 11及 12

在附表 10之後——
加入

10.	 Sections 68A and 68B added

After section 68—

Add

	 “68A.	 Commissioner may amend Schedule 11

The Commissioner may, by notice published in the 
Gazette, amend Schedule 11.

	 68B.	 Commissioner may amend Schedule 12

The Commissioner may, by notice published in the 
Gazette, amend Schedule 12.”.

11.	 Section 68B repealed (Commissioner may amend Schedule 12)

Section 68B—

Repeal the section.

12.	 First Schedule amended (continuous employment)

	 (1)	 First Schedule, paragraph 3(2)(a)—

Repeal

“; or”

Substitute a semicolon.

	 (2)	 First Schedule, after paragraph 3(2)(a)—

Add

	 “(ab)	 absent from work due to the employee’s compliance 
with a Cap. 599 requirement; or”.

13.	 Schedules 11 and 12 added

After Schedule 10—

Add
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“附表 11

[第 2、33及 68A條 ]

規定及方式

第 1部

《第 599章》規定

 1. 《預防及控制疾病規例》(第 599章，附屬法例 A)第 29(1)
及 (2)條之下的規定，而有關情況是——

 (a) 僱員根據該規例受檢疫或隔離；或
 (b) 僱員身處某地方，而該地方根據該規例被隔離。

 2. 不得違反《預防及控制疾病 (對若干人士強制檢測 )規例》
(第 599章，附屬法例 J)第 13(1)及 16(1)條關於強制檢
測的規定。

 3. 不得違反《預防及控制疾病 (對若干人士強制檢測 )規例》
(第 599章，附屬法例 J)第 19C(1)條的規定。

“Schedule 11

[ss. 2, 33 & 68A]

Requirements and Means

Part 1

Cap. 599 Requirements

	 1.	 The requirements under section 29(1) and (2) of the 
Prevention and Control of Disease Regulation (Cap. 599 
sub. leg. A) where the employee—

	 (a)	 is placed under quarantine or isolation under 
that Regulation; or

	 (b)	 is within a place that is placed under isolation 
under that Regulation.

	 2.	 The requirement not to contravene sections 13(1) and 
16(1) of the Prevention and Control of Disease 
(Compulsory Testing for Certain Persons) Regulation 
(Cap. 599 sub. leg. J) in relation to compulsory testing.

	 3.	 The requirement not to contravene section 19C(1) of the 
Prevention and Control of Disease (Compulsory Testing 
for Certain Persons) Regulation (Cap. 599 sub. leg. J).
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第 2部

為施行第 33(5)(ab)條而指明的方式

 1. 為施行第 33(5)(ab)條而指明的方式如下——
 (a) 符合以下說明的文件 (不論屬印本或電子形

式 )——
 (i) 由公職人員或任何人代政府發出；及
 (ii) 顯示關於有關僱員的訂明資料；

 (b) 符合以下說明的電子數據——
 (i) 可使用公職人員所指明的方式，透過電

訊方式取覽；及 

 (ii) 顯示關於有關僱員的訂明資料。

 2. 在本部第 1條中——
訂明資料 (prescribed information)指——

 (a) 受第 33(5)(ab)條所述的《第 599章》規定所規
限的僱員的姓名 (或足以識辨該僱員身分的資
料 )；

 (b) 該規定所施加的拘限的種類；及

Part 2

Means Specified for purposes of Section  
33(5)(ab)

	 1.	 The means specified for the purposes of section 33(5)(ab) 
are—

	 (a)	 a document (in hard copy form or electronic 
form)—

	 (i)	 issued by a public officer or any person on 
behalf  of the Government; and

	 (ii)	 that shows the prescribed information 
relating to the employee;

	 (b)	 electronic data—

	 (i)	 access to which can be obtained, by 
telecommunications, in a manner specified 
by a public officer; and

	 (ii)	 that shows the prescribed information 
relating to the employee.

	 2.	 In section 1 of this Part—

prescribed information (訂明資料) means—

	 (a)	 the name of the employee who is subject to the 
Cap. 599 requirement mentioned in section 
33(5)(ab) (or information that could identify the 
identity of the employee);

	 (b)	 the type of the restriction imposed by that 
requirement; and
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 (c) 該規定所施加的拘限的有效期的開始日期及結
束日期。

附表 12

[第 32KB及 68B條 ]

正當接種要求

第 1部

條件

 1. 有關要求內容是僱主要求僱員，於自該要求作出當日起
計的 56日 (遵從限期 )內，向僱主出示——

 (a) 如《第 599L章》指示就任何處所或公共交通工
具而有效，而有關工作地點在該處所內或該公
共交通工具屬有關工作地點——證明以下事
宜的紀錄、文件或資料：該僱員就該處所或交
通工具並就該指示而言，屬《疫苗通行證規例》
所指的已按指明方式接種疫苗；或

 (b) 證明以下事宜的紀錄、文件或資料——
 (i) 如政府藉《第 599L章》指示以外的方式施

加規定或作出建議，而規定或建議的內 

	 (c)	 the commencement date and the expiry date of 
the period for the restriction imposed by that 
requirement.

Schedule 12

[ss. 32KB & 68B]

Legitimate Vaccination Request

Part 1

Conditions

	 1.	 The request is one that requests the employee to produce, 
within 56 days from the date of the making of the request 
(compliance period), to the employer—

	 (a)	 if  the place of work is situated in any premises, 
or if  the place of work is a public transport 
carrier, in respect of which a Cap. 599L 
direction is in force—a record, document or 
information showing that the employee has, in 
relation to the premises or the carrier, been 
vaccinated in the specified manner for the 
purposes of the direction within the meaning of 
the Vaccine Pass Regulation; or

	 (b)	 a record, document or information showing 
that—

	 (i)	 if  the Government, by any means other 
than a Cap. 599L direction, imposes a 
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  容，是從事某特定種類工作的人於作出
有關要求當日須 (或應該 )屬已就指明疾
病接種某劑數的疫苗 (《預防及控制疾病 (使
用疫苗 )規例》(第 599章，附屬法例 K)
第 2條所界定者 ) (疫苗 )，而該僱員從事
該種類工作——該僱員已接種該劑數的
疫苗；或

 (ii) 如沒有《第 599L章》指示或第 (i)節所述
的規定或建議適用於該僱員——該僱員
已接種最少一劑疫苗。

 2. 在作出有關要求時，僱主在考慮僱員的工作性質及有關
的業務運作需要後，合乎情理地相信，該僱員一旦感染
指明疾病，便將使在該僱員從事其工作時與該僱員有面
對面接觸的人士，蒙受感染的風險。

 3. 有關要求並非向符合以下說明的僱員作出——
 (a) 如本部第 1(a)或 (b)(i)條適用於該僱員——屬

《疫苗通行證規例》第 5(2)條所提述的人；或

requirement (or makes a recommendation) 
that persons who perform a particular kind 
of work are to be (or should be) 
administered with a certain number of 
dose of a vaccine as defined by section 2 
of the Prevention and Control of Disease 
(Use of Vaccines) Regulation (Cap. 599 
sub. leg. K) (vaccine) in relation to the 
specified disease as at the date of the 
making of the request, and the work 
performed by the employee falls within 
that kind of work—the employee has been 
administered with that number of dose of 
the vaccine; or

	 (ii)	 if  no Cap. 599L direction or a requirement 
or recommendation mentioned in 
subparagraph (i) applies to the employee—
the employee has been administered with 
at least one dose of the vaccine.

	 2.	 When making the request, the employer reasonably 
believes, having regard to the nature of the employee’s 
work and the related operational requirements, that if the 
employee contracts the specified disease, the persons with 
whom the employee may come into face-to-face contact 
when the employee performs the employee’s work will be 
exposed to the risk of infection.

	 3.	 The request is not made to an employee—

	 (a)	 if  section 1(a) or (b)(i) of this Part applies in 
relation to the employee—who is a person 
referred to in section 5(2) of the Vaccine Pass 
Regulation; or
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 (b) 如本部第 1(b)(ii)條適用於該僱員——
 (i) 正在懷孕；
 (ii) 餵哺母乳；
 (iii) 獲發指明醫學豁免證明書 (《疫苗通行證

規例》第 17條所指者 )，證明在遵從限期
內，該僱員不適宜接種疫苗；或

 (iv) 就該僱員而言，所有以下條件均獲符
合——

 (A) 該僱員持有一份由署長指明的人發
出的出院或康復證明書，證明該僱
員於某特定日期，獲診斷為已感染
指明疾病；

 (B) 該日期是在擬作出有關要求的日期
之前的 6個月內。

第 2部

釋義

 1. 在本附表中——
指明疾病 (specified disease)指 2019冠狀病毒病，即《預

防及控制疾病條例》(第 599章 )附表 1第 8A項所
指明者；

	 (b)	 if  section 1(b)(ii) of this Part applies in relation 
to the employee—

	 (i)	 who is pregnant;

	 (ii)	 who is breastfeeding;

	 (iii)	 who is issued with a specified medical 
exemption certificate within the meaning 
of section 17 of the Vaccine Pass 
Regulation showing that it is unsuitable for 
the employee to get vaccinated during the 
compliance period; or

	 (iv)	 in relation to whom all of the following 
conditions are met—

	 (A)	 the employee holds a proof of 
discharge or recovery issued by a 
person specified by the Director 
certifying that the employee was 
diagnosed on a particular date as 
having contracted the specified 
disease;

	 (B)	 that date falls within 6 months before 
the date on which the request is 
proposed to be made.

Part 2

Interpretation

	 1.	 In this Schedule—

Cap. 599L direction (《第599L章》指示) means a 
direction issued under section 3(1) of the Vaccine 
Pass Regulation;
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《疫苗通行證規例》 (Vaccine Pass Regulation)指《預防及
控制疾病 (疫苗通行證 )規例》(第 599章，附屬法
例 L)；

《第 599L章》指示 (Cap. 599L direction)指根據《疫苗通
行證規例》第 3(1)條發出的指示。”。

14. 廢除附表 12 (正當接種要求 )

附表 12——
廢除該附表。

specified disease (指明疾病) means the coronavirus disease 
2019 (COVID-19), which is specified in item 8A of 
Schedule 1 to the Prevention and Control of Disease 
Ordinance (Cap. 599);

Vaccine Pass Regulation (《疫苗通行證規例》) means the 
Prevention and Control of Disease (Vaccine Pass) 
Regulation (Cap. 599 sub. leg. L).”.

14.	 Schedule 12 repealed (legitimate vaccination request)

Schedule 12—

Repeal the Schedule.
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Explanatory Memorandum
Paragraph 1

摘要說明

 本條例草案的主要目的是修訂《僱傭條例》(第 57章 ) (《主體
條例》)，以訂定——

 (a) 如某僱員 (受影響僱員 )於某日因遵守根據《預防及
控制疾病條例》(第 599章 )施加的、關於限制該僱
員活動範圍的規定 (《第 599章》規定 )而缺勤 (缺
勤日 )，該日視為《主體條例》下的病假日；

 (b) 在某些情況下向受影響僱員就缺勤日支付疾病津貼；
 (c) 如某僱員基於本身屬受影響僱員而遭受解僱，或其

僱傭合約的條款被更改，該項解僱或更改不具有正
當理由；及

 (d) 如某僱員 (屬指明類別的僱員除外 )拒絕按僱主的
要求出示接種疫苗證明而遭受解僱或其僱傭合約的
條款被更改，該項解僱或更改具有正當理由。

2. 草案第 1條列出簡稱，並就生效日期訂定條文。

Explanatory Memorandum

	 The main object of this Bill is to amend the Employment 
Ordinance (Cap. 57) (principal Ordinance)—

	 (a)	 to regard a day on which an employee (affected 
employee) is absent from work (day of absence) by 
reason of the employee’s compliance with a 
requirement imposed under the Prevention and 
Control of Disease Ordinance (Cap. 599) that 
restricts the movement of the employee (Cap. 599 
requirement) as a sickness day under the principal 
Ordinance;

	 (b)	 to provide for sickness allowance to be paid to an 
affected employee for the day of absence under 
certain circumstances;

	 (c)	 to provide that it is not a valid reason to dismiss, or 
vary the terms of the contract of employment of, an 
employee on the ground of the employee being an 
affected employee; and

	 (d)	 to provide that it is a valid reason to dismiss, or vary 
the terms of the contract of employment of, an 
employee (other than an employee that falls within a 
specified category) if  the employee refuses to accede 
to a request for proof of vaccination made by the 
employer.

2.	 Clause 1 sets out the short title and provides for 
commencement.
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3. 草案第 3條修訂《主體條例》第 2(1)條中病假日的定義，以包
括僱員因遵守《第 599章》規定而缺勤的日子，並就《第 599章》
規定的定義訂定條文。

4. 草案第 5條在《主體條例》加入新訂第 32KA及 32KB條，以
訂定——

 (a) 在斷定僱主就解僱僱員或更改其僱傭合約條款，是
否具有正當理由時，該僱員因遵守《第 599章》規定
而缺勤，不構成該項解僱或更改的正當理由；及

 (b) 如某僱員沒有遵從其僱主向該僱員作出的正當 
接種要求 (符合草案第 13條加入的新訂附表 12 
第 1部所列的所有條件的書面要求者，而新訂第 
32KB(2)(b)條就該要求而獲符合 )，該僱員視為缺
乏從事其工作的能力。

5. 草案第 7條修訂《主體條例》第 33條，以訂定——
 (a) 須向受影響僱員就缺勤日支付疾病津貼的情況；及
 (b) 如由於僱員的嚴重和故意的不當行為，導致其受《第

599章》規定所規限，則該僱員無權獲得疾病津貼。

3.	 Clause 3 amends the definition of sickness day in section 2(1) 
of the principal Ordinance to include a day on which an 
employee is absent from work by reason of the employee’s 
compliance with a Cap. 599 requirement and also provides for 
the definition of Cap. 599 requirement.

4.	 Clause 5 adds new sections 32KA and 32KB to the principal 
Ordinance to—

	 (a)	 provide that in determining whether an employer has 
a valid reason for the dismissal of an employee or 
the variation of the terms of the contract of 
employment with the employee, the employee’s 
absence from work due to the employee’s compliance 
with a Cap. 599 requirement does not constitute a 
valid reason for the dismissal or variation; and

	 (b)	 provide that an employee who fails to comply with a 
legitimate vaccination request (being a written 
request that meets all the conditions set out in Part 1 
of the new Schedule 12 added by clause 13 and in 
relation to which the new section 32KB(2)(b) is 
complied with) made to the employee by the 
employer is regarded as being incapable of 
performing the employee’s work.

5.	 Clause 7 amends section 33 of the principal Ordinance to—

	 (a)	 provide for the circumstances under which sickness 
allowance is payable to an affected employee in 
respect of a day of absence; and

	 (b)	 provide that an employee is not entitled to sickness 
allowance if  the employee is subject to a Cap. 599 
requirement due to the employee’s serious and wilful 
misconduct.
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6. 草案第 8條修訂《主體條例》第 35條，訂定如僱員在某日即
使沒有因遵守《第 599章》規定而缺勤亦不會工作，則無須就
該日支付疾病津貼。

7. 草案第 9條修訂《主體條例》第 41AA條，訂定年假期間 (年
假期間 )內，因僱員遵守《第 599章》規定而缺勤的期間，不
得計算為年假的一部分，除非該期間在年假期間開始後方開
始。

8. 草案第 10條在《主體條例》加入新訂第 68A及 68B條，使勞
工處處長可藉於憲報刊登的公告，修訂新訂附表 11及 12。

9. 草案第 12條修訂《主體條例》附表 1，訂定如僱員在任何一
個小時，因遵守《第 599章》規定而缺勤，該小時須計作為該
僱員曾經工作的小時。

10. 草案第 13條在《主體條例》加入——
 (a) 新訂附表 11，以列出《第 599章》規定及為施行新

訂第 33(5)(ab)條而指明的方式；及
 (b) 新訂附表 12，以訂定新訂第 32KB條所提述的正當

接種要求須符合的條件。

6.	 Clause 8 amends section 35 of the principal Ordinance to 
provide that no sickness allowance is payable in respect of a 
day on which an employee would not have worked had the 
employee not been absent from work due to the employee’s 
compliance with a Cap. 599 requirement.

7.	 Clause 9 amends section 41AA of the principal Ordinance so 
that any period of absence from work due to the employee’s 
compliance with a Cap. 599 requirement occurring during a 
period of annual leave (annual leave period) is not to be 
counted as part of that annual leave unless the period of 
absence commences after the commencement of the annual 
leave period.

8.	 Clause 10 adds new sections 68A and 68B to the principal 
Ordinance so that the Commissioner for Labour may, by notice 
published in the Gazette, amend the new Schedules 11 and 12.

9.	 Clause 12 amends the First Schedule to the principal Ordinance 
so that if  in any hour an employee is absent from work due to 
the employee’s compliance with a Cap. 599 requirement, that 
hour is to be counted as an hour in which the employee has 
worked.

10.	 Clause 13 adds—

	 (a)	 new Schedule 11 to the principal Ordinance to set 
out the list of requirements each of which constitutes 
a Cap. 599 requirement and also the means specified 
for the purposes of the new section 33(5)(ab); and

	 (b)	 new Schedule 12 to the principal Ordinance to 
provide for the conditions for a legitimate vaccination 
request referred to in the new section 32KB.
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11. 新訂第 32KB及 68B條及新訂附表 12於勞工處處長指定的日
期失效。草案第 4(2)、6、11及 14條就廢除該等條文、該附
表及對《主體條例》第 32K(b)條的相關修訂，訂定條文。

12. 本條例草案並無就法定病假及疾病津貼的其他方面作出修訂。

11.	 The new sections 32KB and 68B and the new Schedule 12 are 
to expire on a day to be appointed by the Commissioner for 
Labour. Clauses 4(2), 6, 11 and 14 provide for the repeal of 
those sections and that Schedule and the related amendment to 
section 32K(b) of the principal Ordinance.

12.	 The Bill makes no amendment in respect of other aspects of 
statutory sick leave and sickness allowance.
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