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修訂《僱傭條例》，將法定產假延長 4個星期；就延長產假須支付的
產假薪酬，設立上限；縮短流產的定義中所述的懷孕期；容
許以到診證明書，作為女性僱員就接受產前檢查當日有權獲
得疾病津貼的證明；並就過渡及相關事宜，訂定條文。

由立法會制定。

1. 簡稱及生效日期
 (1) 本條例可引稱為《2019年僱傭 (修訂 )條例》。
 (2) 本條例自勞工及福利局局長以憲報公告指定的日期起實

施。

2. 修訂《僱傭條例》
《僱傭條例》(第 57章 )現予修訂，修訂方式列於第 3至 14條。

Amend the Employment Ordinance to extend the statutory maternity 
leave by 4 weeks; to introduce a cap on the maternity leave pay 
in respect of the extension of maternity leave; to shorten the 
period of pregnancy mentioned in the definition of miscarriage; 
to allow a certificate of attendance to be accepted as proof in 
respect of entitlement to sickness allowance for a day on which 
a female employee attends a medical examination in relation to 
her pregnancy; and to provide for transitional and related 
matters.

Enacted by the Legislative Council.

1. Short title and commencement

 (1) This Ordinance may be cited as the Employment 
(Amendment) Ordinance 2019.

 (2) This Ordinance comes into operation on a day to be 
appointed by the Secretary for Labour and Welfare by 
notice published in the Gazette.

2. Employment Ordinance amended

The Employment Ordinance (Cap. 57) is amended as set out in 
sections 3 to 14.

本條例草案

旨在

A BILL

To
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3. Section 2 amended (interpretation)

Section 2(1), definition of miscarriage—

Repeal

“28”

Substitute

“24”.

4. Section 12 amended (maternity leave)

Section 12(2)(a)—

Repeal

“10”

Substitute

“14”.

5. Section 12AA amended (commencement of maternity leave)

Section 12AA(1)—

Repeal

“10 weeks maternity leave”

Substitute

“maternity leave for the purposes of section 12(2)(a)(i)”.

6. Section 14 amended (payment for maternity leave)

 (1) Section 14(3A)—

Repeal

“Maternity”

Substitute

“Subject to subsection (3E), maternity”.

3. 修訂第 2條 (釋義 )

第 2(1)條，流產的定義——
廢除
“28”

代以
“24”。

4. 修訂第 12條 (產假 )

第 12(2)(a)條——
廢除
“10”

代以
“14”。

5. 修訂第 12AA條 (產假的開始日期 )

第 12AA(1)條——
廢除
在“產假”之前的所有字句
代以

 “(1) 就第 12(2)(a)(i)條而言，懷孕僱員可在僱主同意下
決定其享有的”。

6. 修訂第 14條 (產假薪酬 )

 (1) 第 14(3A)條，在 “根據”之前——
加入
“在第 (3E)款的規限下，”。
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 (2) After section 14(3D)—

Add

 “(3E) The maximum amount of maternity leave pay 
payable for the latter period of maternity leave under 
this section is the amount specified in Schedule 1A.”.

 (3) Section 14(7), after “that period”—

Add

“(including, for the latter period of maternity leave, after 
the application of subsection (3E))”.

 (4) After section 14(7)—

Add

 “(8) The Commissioner may, by notice published in the 
Gazette, amend the amount specified in Schedule 1A.

 (9) In this section—

latter period of maternity leave (產假末段期間), in relation 
to a female employee, means the period of maternity 
leave taken by the employee and to which the 
employee is entitled under section 12(2)(a), but does 
not include the first 10 weeks of the period.”.

7. Section 15 amended (prohibition against termination of 
employment)

Section 15(2)(c)—

Repeal

“10”

Substitute

“14”.

 (2) 在第 14(3D)條之後——
加入

 “(3E) 根據本條須就產假末段期間而支付的產假薪酬，最
高款額為附表 1A中指明的款額。”。

 (3) 第 14(7)條，在 “酬”之後——
加入
“(就產假末段期間而言，包括在應用第 (3E)款後所得
者 )”。

 (4) 在第 14(7)條之後——
加入

 “(8) 處長可藉於憲報刊登的公告，修訂附表 1A中指明
的款額。

 (9) 在本條中——
產假末段期間 (latter period of maternity leave)就某女性

僱員而言，指該僱員根據第 12(2)(a)條享有並放取
的產假期間，但不包括該段期間的首 10個星期。”。

7. 修訂第 15條 (對終止僱傭的禁止 )

第 15(2)(c)條——
廢除
“10”

代以
“14”。
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8. Section 15E amended (entitlement to paternity leave)

Section 15E(3)(b)—

Repeal

“10”

Substitute

“14”.

9. Section 15G amended (paternity leave not affected by other leave 
entitlements)

Section 15G(4)—

Repeal

“10-week”

Substitute

“14-week”.

10. Section 33 amended (sickness allowance)

 (1) Section 33(5)(a)—

Repeal

“subsection (5A)”

Substitute

“subsections (5A) and (5B)”.

 (2) After section 33(5A)—

Add

 “(5B) For a sickness day under subsection (3A) on which a 
female employee attends a medical examination in 
relation to her pregnancy, the employer is liable to 
pay sickness allowance for that day if  the employee 
produces, in relation to the examination, a certificate 
of attendance described in section 33A.”.

8. 修訂第 15E條 (享有侍產假的權利 )

第 15E(3)(b)條——
廢除
“10”

代以
“14”。

9. 修訂第 15G條 (侍產假不受其他有權享有的假期影響 )

第 15G(4)條——
廢除
“10”

代以
“14”。

10. 修訂第 33條 (疾病津貼 )

 (1) 第 33(5)(a)條，在 “(5A)”之後——
加入
“及 (5B)”。

 (2) 在第 33(5A)條之後——
加入

 “(5B) 就第 (3A)款所指的病假日而言，如女性僱員在該
日接受產前檢查，並就該檢查出示第 33A條描述的
到診證明書，僱主須就該日支付疾病津貼。”。
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11. Section 33A added

After section 33—

Add

 “33A. Requirements for certificate of attendance for medical 
examination in relation to pregnancy

 (1) For the purposes of section 33(5B), this section sets 
out the requirements for a certificate of attendance in 
relation to a female employee’s attendance on a 
particular day at a medical examination in relation to 
her pregnancy.

 (2) The certificate—

 (a) must state that the employee attends the 
examination on that day; and

 (b) subject to subsections (3), (4) and (5), must be 
issued by a medical professional.

  (3) If  the employee attends the examination as an 
in-patient in a hospital, the certificate must be issued 
by a medical professional who conducts the 
examination.

 (4) If, in relation to the examination—

 (a) the employee takes paid sickness days entered in 
category 2 of the record kept for the employee 
under section 37(1A); and

 (b) the employer requires the employee to attend 
the examination in a hospital,

the certificate must be issued by a medical 
professional who conducts the examination for the 
employee as an out-patient or in-patient in a hospital.

11. 加入第 33A條
在第 33條之後——

加入

 “33A. 關於產前檢查的到診證明書的規定
 (1) 本條就第 33(5B)條，列出關於女性僱員在某日接受

產前檢查的到診證明書的規定。
 (2) 有關證明書——

 (a) 須述明有關僱員在該日接受檢查；及
 (b) 在第 (3)、(4)及 (5)款的規限下，須由醫療專

業人員簽發。
 (3) 如該僱員在醫院留院接受檢查，則該證明書須由進

行檢查的醫療專業人員簽發。
 (4) 如就有關檢查——

 (a) 該僱員所放的有薪病假日，記入僱主根據第
37(1A)條為其備存的紀錄內的第 2類；及

 (b) 該僱主要求該僱員在醫院接受檢查，
則該證明書須由為該僱員在醫院門診部或留院時進
行檢查的醫療專業人員簽發。
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 (5) If  the employer operates a recognized scheme of 
medical treatment, the certificate must be issued by a 
registered medical practitioner, or a registered 
Chinese medicine practitioner, engaged by the 
employer for the purposes of the scheme.

 (6) However, subsection (5) does not apply if—

 (a) subsection (3) or (4) applies in relation to the 
employee;

 (b) the employee chooses to be examined by a 
registered medical practitioner and no registered 
medical practitioner is engaged by the employer 
for the purposes of the scheme;

 (c) the employee chooses to be examined by a 
registered Chinese medicine practitioner and no 
registered Chinese medicine practitioner is 
engaged by the employer for the purposes of the 
scheme; or

 (d) the employee has a reasonable excuse not to 
attend the examination under the scheme.

 (7) In this section—

hospital (醫院) has the meaning given by section 33(6)(a);

medical professional (醫療專業人員) means—

 (a) a registered medical practitioner;

 (b) a registered Chinese medicine practitioner;

 (c) a midwife registered under section 8 of the 
Midwives Registration Ordinance (Cap. 162) or 
deemed to be registered under section 25 of that 
Ordinance; or

 (5) 如僱主辦有認可醫療計劃，則該證明書須由該僱主
為該計劃而聘用的註冊醫生或註冊中醫簽發。

 (6) 然而，如有以下情況，則第 (5)款不適用——
 (a) 第 (3)或 (4)款就該僱員而適用；
 (b) 該僱員選擇由註冊醫生進行檢查，而僱主沒有

為該計劃而聘用註冊醫生；
 (c) 該僱員選擇由註冊中醫進行檢查，而僱主沒有

為該計劃而聘用註冊中醫；或
 (d) 該僱員對不在該計劃下接受檢查一事，有合理

辯解。
 (7) 在本條中——

醫院 (hospital)具有第 33(6)(a)條所給予的涵義；
醫療專業人員 (medical professional)指——

 (a) 註冊醫生；
 (b) 註冊中醫；
 (c) 根據《助產士註冊條例》(第 162章 )第 8條註

冊的助產士，或根據該條例第 25條當作已註
冊的助產士；或
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 (d) a nurse registered under section 9 of the Nurses 
Registration Ordinance (Cap. 164) or deemed to 
be registered under section 26 of that 
Ordinance.”.

12. Section 78 added

After section 77—

Add

 “78. Transitional provisions relating to Employment (Amendment) 
Ordinance 2019

The transitional provisions contained in Schedule 10 have 
effect.”.

13. Schedule 1A added

After the First Schedule—

Add

“Schedule 1A

[s. 14]

Maximum Amount of Maternity Leave Pay for 
Latter Period of Maternity Leave

$36,822”.

14. Schedule 10 added

After the Ninth Schedule—

Add

 (d) 根據《護士註冊條例》(第 164章 )第 9條註冊
的護士，或根據該條例第 26條當作已註冊的
護士。”。

12. 加入第 78條
在第 77條之後——

加入

 “78. 關乎《2019年僱傭 (修訂 )條例》的過渡條文
載於附表 10的過渡條文，具有效力。”。

13. 加入附表 1A

在附表 1之後——
加入

“附表 1A

[第 14條 ]

產假末段期間的產假薪酬的最高款額

$36,822”。

14. 加入附表 10

在附表 9之後——
加入
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“Schedule 10

[s. 78]

Transitional Provisions relating to Employment 
(Amendment) Ordinance 2019

 1. Interpretation of Schedule 10

In this Schedule—

2019 Amendment Ordinance (《2019年修訂條例》) means 
the Employment (Amendment) Ordinance 2019 
(  of 2019);

amendment date (修訂日期), in relation to a section, 
means the date on which a provision of the 2019 
Amendment Ordinance that amends the section 
comes into operation.

 2. Transitional provisions relating to sections 12(2)(a), 
12AA(1) and 14

 (1) If  a female employee’s confinement occurs before the 
amendment date for sections 12(2)(a), 12AA(1) and 
14, those sections, as in force immediately before that 
date, continue to apply in relation to her entitlement 
to maternity leave and maternity leave pay.

 (2) If—

 (a) a female employee gives notice of her pregnancy 
and of her intention to take maternity leave 
under section 12(4) before the amendment date 
for sections 12(2)(a), 12AA(1) and 14; but

 (b) her confinement occurs on or after that date,

“附表 10

[第 78條 ]

關乎《2019年僱傭 (修訂 )條例》的過渡條文

 1. 附表 10的釋義
在本附表中——
《2019年修訂條例》 (2019 Amendment Ordinance)指《2019

年僱傭 (修訂 )條例》(2019年第  號 )；
修訂日期 (amendment date)就某條而言，指《2019年修

訂條例》修訂該條的條文開始實施的日期。

 2. 關乎第 12(2)(a)、12AA(1)及 14條的過渡條文
 (1) 如某女性僱員在第 12(2)(a)、12AA(1)及 14條的修

訂日期前分娩，則在緊接該日期前有效的該等條
文，繼續就該僱員享有產假及產假薪酬的權利而適
用。

 (2) 如——
 (a) 某女性僱員在第 12(2)(a)、12AA(1)及 14條的

修訂日期前，根據第 12(4)條就其懷孕及擬放
產假事宜給予通知；但

 (b) 該僱員在該日期當日或之後分娩，



 
第 14條

 
Clause 14

Employment (Amendment) Bill 2019《2019年僱傭 (修訂 )條例草案》

C1546 C1547

sections 12(2)(a), 12AA(1) and 14, as amended by 
the 2019 Amendment Ordinance, apply in relation to 
her entitlement to maternity leave and maternity 
leave pay.

 3. Transitional provisions relating to section 15(2)(c)

If—

 (a) a female employee’s contract of employment is 
terminated by her employer in contravention of 
section 15(1)(a) or (b); and

 (b) the date of termination of the contract falls on 
or after the amendment date for section 15(2)(c),

section 15(2)(c), as amended by the 2019 Amendment 
Ordinance, applies in relation to the contravention, unless 
the employee’s confinement occurs before that amendment 
date.

 4. Transitional provisions relating to sections 15E(3)(b) and 
15G(4)

 (1) If  a male employee’s child is born before the 
amendment date for sections 15E(3)(b) and 15G(4), 
those sections, as in force immediately before that 
date, continue to apply in relation to his entitlement 
to paternity leave in respect of the birth of the child.

 (2) If—

 (a) a male employee gives notification under section 
15F(1) for taking paternity leave in respect of 
the birth of his child before the amendment 
date for sections 15E(3)(b) and 15G(4); but

 (b) the child is born on or after that date,

則經《2019年修訂條例》修訂的第 12(2)(a)、12AA(1)
及 14條，就該僱員享有產假及產假薪酬的權利而
適用。

 3. 關乎第 15(2)(c)條的過渡條文
如——

 (a) 僱主在違反第 15(1)(a)或 (b)條的情況下，終
止某女性僱員的僱傭合約；及

 (b) 該合約的終止日期是在第 15(2)(c)條的修訂日
期當日或之後，

則經《2019年修訂條例》修訂的第 15(2)(c)條，就該項違
反而適用 (但如該僱員在該修訂日期前分娩則除外 )。

 4. 關乎第 15E(3)(b)及 15G(4)條的過渡條文
 (1) 如某男性僱員的嬰兒在第 15E(3)(b)及 15G(4)條的

修訂日期前出生，則在緊接該日期前有效的該等條
文，繼續就該僱員為該嬰兒出生而享有侍產假的權
利而適用。

 (2) 如——
 (a) 某男性僱員在第 15E(3)(b)及 15G(4)條的修訂

日期前，根據第 15F(1)條就其嬰兒出生而放
取侍產假事宜給予通知；但

 (b) 該嬰兒在該日期當日或之後出生，
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sections 15E(3)(b) and 15G(4), as amended by the 
2019 Amendment Ordinance, apply in relation to his 
entitlement to paternity leave in respect of the birth 
of the child.”.

則經《2019年修訂條例》修訂的第 15E(3)(b)及15G(4)
條，就該僱員為該嬰兒出生而享有侍產假的權利而
適用。”。
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摘要說明
第 1段

Explanatory Memorandum
Paragraph 1

摘要說明

 本條例草案的主要目的，是修訂《僱傭條例》(第 57章 ) (《條
例》)，以——

 (a) 將法定產假延長 4個星期；
 (b) 就延長產假須支付的產假薪酬，設立上限；
 (c) 縮短流產的定義中所述的懷孕期；及
 (d) 容許以到診證明書，作為女性僱員就接受產前檢查

當日有權獲得疾病津貼的證明。

2. 草案第 1條列出簡稱，並就生效日期訂定條文。

3. 草案第 3條修訂《條例》第 2(1)條中流產的定義，將該定義中
所述的懷孕期，由 28個星期縮短至 24個星期。

4. 草案第 4條修訂《條例》第 12(2)(a)條，將根據該條享有的產
假，由 10個星期延長至 14個星期。

5. 草案第 5條因延長產假而對《條例》第 12AA條作出相應修訂。

6. 草案第 6條修訂《條例》第 14條，就延長產假須支付的產假
薪酬，設立上限。該上限在新訂的附表 1A中指明，並可由
勞工處處長藉於憲報刊登的公告作出修訂。草案第 6條亦說 

Explanatory Memorandum

 The main objects of this Bill are to amend the Employment 
Ordinance (Cap. 57) (Ordinance) to—

 (a) extend the statutory maternity leave by 4 weeks;

 (b) introduce a cap on the maternity leave pay in respect 
of the extension;

 (c) shorten the period of pregnancy mentioned in the 
definition of miscarriage; and

 (d) allow a certificate of attendance to be accepted as 
proof in respect of entitlement to sickness allowance 
for a day on which a female employee attends a 
medical examination in relation to her pregnancy.

2. Clause 1 sets out the short title and provides for 
commencement.

3. Clause 3 amends the definition of miscarriage in section 2(1) of 
the Ordinance by shortening the period of pregnancy 
mentioned in the definition from 28 weeks to 24 weeks.

4. Clause 4 amends section 12(2)(a) of the Ordinance to extend 
the maternity leave under that section from 10 weeks to 14 
weeks.

5. Clause 5 makes an amendment to section 12AA of the 
Ordinance consequential to the extension of maternity leave.

6. Clause 6 amends section 14 of the Ordinance to provide that 
the maternity leave pay in respect of the extension of maternity 
leave is subject to a cap. The cap is specified in the newly added 
Schedule 1A and may be amended by the Commissioner for 
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 明根據《條例》第 14(7)條須予扣除的款項，須從在考慮該上
限後而釐定的產假薪酬中扣除。

7. 草案第 7、8及 9條因延長產假而對《條例》第 15、15E及
15G條作出相應修訂。

8. 草案第 10條修訂《條例》第 33條，訂定就女性僱員接受產前
檢查當日有權獲得的疾病津貼而言，到診證明書亦可獲接受
為證明。

9. 草案第 11條在《條例》加入新訂第 33A條，列出關於產前檢
查的到診證明書的規定，包括誰可簽發該證明書的規定。

10. 草案第 12條在《條例》加入新訂第 78條，就過渡事宜，訂定
條文。過渡條文載於新訂的附表 10。

Labour by notice published in the Gazette. Clause 6 also 
expressly states that any reduction under section 14(7) of the 
Ordinance is to be made to the maternity leave pay as 
determined after taking into account the cap.

7. Clauses 7, 8 and 9 make amendments to sections 15, 15E and 
15G of the Ordinance consequential to the extension of 
maternity leave.

8. Clause 10 amends section 33 of the Ordinance to provide that 
a certificate of attendance may also be accepted as proof in 
respect of entitlement to sickness allowance for a day on which 
a female employee attends a medical examination in relation to 
her pregnancy.

9. Clause 11 adds a new section 33A to the Ordinance to set out 
the requirements for a certificate of attendance for a medical 
examination in relation to a pregnancy, including the 
requirement as to who may issue the certificate.

10. Clause 12 adds a new section 78 to the Ordinance to provide 
for transitional matters. The transitional provisions are 
contained in the newly added Schedule 10.
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