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2019年第 130號法律公告

《2019年證券及期貨 (投資者賠償——申索 ) (修訂 )
規則》

(由證券及期貨事務監察委員會根據《證券及期貨條例》(第 571章 )
第 244(2)條並在諮詢財政司司長後訂立 )

1. 生效日期
本規則自 2020年 1月 1日起實施。

2. 修訂《證券及期貨 (投資者賠償——申索 )規則》
《證券及期貨 (投資者賠償——申索 )規則》(第 571章，附屬
法例 T)現予修訂，修訂方式列於第 3至 6條。

3. 修訂第 2條 (釋義 )

 (1) 第 2條——
廢除相聯者的定義
代以
“相聯者 (associated person)具有本條例第 236(2)條所給

予的涵義；”。
(2) 第 2條——

廢除有連繫資產的定義
代以
“有連繫資產 (related assets)指與指明證券或期貨合約

的——
(a) 購買；

L.N. 130 of 2019

Securities and Futures (Investor Compensation— 
Claims) (Amendment) Rules 2019

(Made by the Securities and Futures Commission under section 244(2) 
of the Securities and Futures Ordinance (Cap. 571) after consultation 

with the Financial Secretary)

1.	 Commencement

These Rules come into operation on 1 January 2020.

2.	 Securities and Futures (Investor Compensation—Claims) Rules 
amended

The Securities and Futures (Investor Compensation—Claims) 
Rules (Cap. 571 sub. leg. T) are amended as set out in sections 
3 to 6.

3.	 Section 2 amended (interpretation)

	 (1)	 Section 2—

Repeal the definition of associated person

Substitute

“associated person (相聯者) has the meaning given by 
section 236(2) of the Ordinance;”.

	 (2)	 Section 2—

Repeal the definition of related assets

Substitute

“related assets (有連繫資產) means money and other 
property that relate to the—

	 (a)	 purchase;
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(b) 售賣；
(c) 持有；
(d) 質押；
(e) 調整；
(f) 行使；或
(g) 期滿，
有關的款項及其他財產；”。

(3) 第 2條——
廢除指明人士的定義
代以
“指明人士 (specified person)具有本條例第 236(2)條所給

予的涵義；
附註——

請亦參閱第 2A條。”。
(4) 第 2條——

廢除指明證券或期貨合約的定義
代以
“指明證券或期貨合約 (specified securities or futures 

contracts)具有本條例第 236(2)條所給予的涵義；
附註——

請亦參閱第 2B條。”。
(5) 第 2條——

按筆劃數目順序加入
“互聯互通市場 (Stock Connect market)指由上海證券交

易所或深圳證券交易所營辦的證券市場；

	 (b)	 sale;

	 (c)	 holding;

	 (d)	 pledge;

	 (e)	 adjustment;

	 (f)	 exercise; or

	 (g)	 expiry,

of specified securities or futures contracts;”.

	 (3)	 Section 2—

Repeal the definition of specified person

Substitute

“specified person (指明人士) has the meaning given by 
section 236(2) of the Ordinance;
Note—

See also section 2A.” .

	 (4)	 Section 2—

Repeal the definition of specified securities or futures 
contracts

Substitute

“specified securities or futures contracts (指明證券或期貨
合約) has the meaning given by section 236(2) of the 
Ordinance;
Note—

See also section 2B.” .

	 (5)	 Section 2—

Add in alphabetical order

“northbound link (北向通), in relation to a Stock Connect 
arrangement, means the facilities provided or 
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互聯互通安排 (Stock Connect arrangement)指聯交所與
某互聯互通市場的營辦者之間的安排，而該項安排
透過傳遞證券買賣指示及處理與該等證券有關的事
宜的設施，以利便市場互通；

互聯互通證券 (Stock Connect securities)指符合以下說明
的證券——

 (a) 在或將會在互聯互通市場上市或交易；及
 (b) 根據聯交所規章，容許透過互聯互通安排下的

北向通傳遞買賣指示；
北向通 (northbound link)就某互聯互通安排而言，指聯

交所在該安排下，為用作以下用途而提供或安排的
設施——

 (a) 傳遞證券買賣指示，以在有關的互聯互通市場
執行該等指示；及

 (b) 處理與該等證券有關的事宜；”。

4. 加入第 2A及 2B條
第 1部，在第 2條之後——

加入

arranged by the Stock Exchange Company under the 
arrangement—

	 (a)	 for routing orders for the sale or purchase of 
securities for execution on the relevant Stock 
Connect market; and

	 (b)	 for handling matters relating to those securities;

Stock Connect arrangement (互聯互通安排) means the 
arrangement between the Stock Exchange Company 
and the operator of a Stock Connect market that 
facilitates mutual market access through facilities for 
routing orders for the sale or purchase of securities 
and for handling matters relating to those securities;

Stock Connect market (互聯互通市場) means a stock 
market operated by the Shanghai Stock Exchange or 
the Shenzhen Stock Exchange;

Stock Connect securities (互聯互通證券) means any 
securities—

	 (a)	 that are listed or traded or to be listed or traded 
on a Stock Connect market; and

	 (b)	 in respect of which an order for sale or purchase 
is permitted to be routed through the 
northbound link of  a Stock Connect 
arrangement under the rules of the Stock 
Exchange Company;”.

4.	 Sections 2A and 2B added

Part 1, after section 2—

Add
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 “2A. 為指明人士的定義而訂明的人士
提供證券保證金融資的認可財務機構，是為施行本條例
第 236(2)條中指明人士的定義 (c)段而訂明的。

 2B. 為指明證券或期貨合約的定義而訂明的市場
互聯互通市場，是為施行本條例第 236(2)條中指明證券
或期貨合約的定義 (b)段而訂明的，但僅限於在該市場
與互聯互通證券有關的範圍內。”。

5. 修訂第 4條 (提出賠償申索 )

第 4條——
廢除第 (1)款
代以

 “(1) 除第 (1AA)及 (1A)款另有規定外，如——
 (a) 某指明人士的合資格客户蒙受損失，而該損失

是由——
 (i) 該指明人士；或
 (ii) 該指明人士的相聯者，

在指定日期或之後，就任何指明證券或期貨合
約或有連繫資產所犯的違責所導致；

 (b) 該指明證券或期貨合約或有連繫資產是交託予
該指明人士或該相聯者的，或由該指明人士或
該相聯者收取的；及

	 “2A.	 Prescription of persons for definition of specified person

An authorized financial institution that provides securities 
margin financing is prescribed for the purposes of 
paragraph (c) of the definition of specified person in 
section 236(2) of the Ordinance.

	 2B.	 Prescription of markets for definition of specified securities 
or futures contracts

A Stock Connect market is prescribed for the purposes of 
paragraph (b) of the definition of specified securities or 
futures contracts in section 236(2) of the Ordinance, but 
only to the extent that the market relates to Stock Connect 
securities.”.

5.	 Section 4 amended (making a claim for compensation)

Section 4—

Repeal subsection (1)

Substitute

	 “(1)	 Subject to subsections (1AA) and (1A), if—

	 (a)	 a qualifying client of a specified person sustains 
a loss, as a result of a default committed on or 
after the appointed day by—

	 (i)	 the specified person; or

	 (ii)	 an associated person of the specified 
person,

in relation to any specified securities or futures 
contracts or related assets;

	 (b)	 the specified securities or futures contracts or 
related assets are entrusted to or received by the 
specified person or the associated person; and
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 (c) 該合資格客户對該指明證券或期貨合約或有連
繫資產有享有權，或該合資格客户對該指明證
券或期貨合約或有連繫資產享有實益權益，

則該合資格客户可就該損失向賠償基金提出賠償申
索。

 (1AA) 就互聯互通證券或與互聯互通證券有關的有連繫資
產而言，除非該等證券是、應是或將會是透過互聯
互通安排下的北向通——

 (a) 購買；或
 (b) 以其他方式取得，

否則合資格客户不得向賠償基金提出賠償申索。”。

6. 修訂第 7條 (證監會的裁定 )

第 7(3)(a)(ii)條——
廢除
“指明證券、期貨合約”

代以
“指明證券或期貨合約”。

證券及期貨事務監察委員會 
行政總裁
歐達禮

2019年 9月 30日

	 (c)	 the qualifying client is entitled to, or has a 
beneficial interest in, the specified securities or 
futures contracts or related assets,

the qualifying client may claim compensation from 
the compensation fund in respect of the loss.

	 (1AA)	 In relation to Stock Connect securities or related 
assets that relate to Stock Connect securities, a 
qualifying client must not claim compensation from 
the compensation fund unless the securities were or 
were to be—

	 (a)	 purchased; or

	 (b)	 otherwise acquired,

through the northbound link of a Stock Connect 
arrangement.”.

6.	 Section 7 amended (determination by Commission)

Section 7(3)(a)(ii)—

Repeal

“any specified securities, futures contracts”

Substitute

“any specified securities or futures contracts”.

Ashley ALDER
Chief Executive Officer, 

Securities and Futures Commission

30 September 2019
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

《證券及期貨條例》 (第 571章 )第 236條設立投資者賠償基金
(賠償基金 )。《證券及期貨 (投資者賠償——申索 )規則》 (第
571章，附屬法例 T) (《申索規則》)載列 (除其他事項外 )有
權申索賠償的情況，包括證券類別，指明人士的合資格客户
如因由該指明人士 (或該指明人士的相聯者 )就該等證券所
犯的違責而蒙受損失時，可就該損失向賠償基金提出賠償申
索。

2. 在香港聯合交易所有限公司與上海證券交易所 (上交所 )或
深圳證券交易所 (深交所 )之間的市場互通安排下，可透過
某些香港中介人，在上交所或深交所營辦的市場交易某些證
券。本規則修訂《申索規則》，擴大可就損失而獲得賠償的證
券類別，以涵蓋一般稱為互聯互通的安排的北向通下交易的
證券。

3. 第 6條修訂《申索規則》第 7(3)(a)(ii)條，以更正一項排印上
的錯誤。

Explanatory Note

Section 236 of the Securities and Futures Ordinance (Cap. 571) 
established the Investor Compensation Fund (ICF). The 
Securities and Futures (Investor Compensation—Claims) Rules 
(Cap. 571 sub. leg. T) (Claims Rules), among other things, set 
out the circumstances in which a person is entitled to claim 
compensation, including the types of securities in relation to 
which a qualifying client of a specified person who has 
sustained a loss as a result of a default committed by the 
specified person (or an associated person of the specified 
person) may claim compensation from the ICF in respect of 
the loss.

2.	 Under the mutual market access arrangements between The 
Stock Exchange of Hong Kong Limited and the Shanghai 
Stock Exchange (SSE) or the Shenzhen Stock Exchange (SZE), 
certain securities may be traded on markets operated by the 
SSE or SZE through certain Hong Kong intermediaries. These 
Rules amend the Claims Rules to expand the types of securities 
in respect of which a loss may be compensated to cover 
securities traded under the northbound links of the 
arrangements commonly known as Stock Connect.

3.	 Section 6 amends section 7(3)(a)(ii) of the Claims Rules to 
correct a typographical error.
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