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本條例旨在修訂《稅務條例》，對提高就研究和開發活動而招致的某
些開支的稅項扣除，作出規定；訂立進一步措施，以防止濫
用關於研究和開發活動的稅項扣除；將某些款項當作是應課
稅的營業收入；以及就相關事宜，訂定條文，並作出輕微文
本修訂。

[2018年 11月 2日 ]

由立法會制定。

第 1部

導言

1. 簡稱
本條例可引稱為《2018年稅務 (修訂 ) (第 7號 )條例》。

2. 修訂成文法則
 (1) 《稅務條例》(第 112章 )現予修訂，修訂方式列於第 2部。

An Ordinance to amend the Inland Revenue Ordinance to provide for 
enhanced tax deductions for certain expenditures incurred in 
relation to research and development activities; to introduce 
further safeguards to prevent the abuse of tax deductions in 
respect of research and development activities; to deem certain 
sums to be trading receipts chargeable to tax; and to provide 
for related matters and minor textual amendments.

[2 November 2018]

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title

This Ordinance may be cited as the Inland Revenue 
(Amendment) (No. 7) Ordinance 2018.

2.	 Enactments amended

	 (1)	 The Inland Revenue Ordinance (Cap. 112) is amended as 
set out in Part 2.

HONG KONG SPECIAL ADMINISTRATIVE REGION

Ordinance No. 29 of 2018

Matthew CHEUNG Kin-chung
Acting Chief Executive

1 November 2018

 L.S.

香港特別行政區

2018年第 29號條例

署理行政長官
張建宗

2018年 11月 1日

印章位置
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	 (2)	 The Specification of Public Offices Notice (Cap. 1 sub. 
leg. C) is amended as set out in Part 3.

 (2) 《公職指明公告》(第 1章，附屬法例 C)現予修訂，修訂
方式列於第 3部。
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Part 2

Amendments to Inland Revenue Ordinance

3.	 Section 2 amended (interpretation)

Section 2(1)—

Add in alphabetical order

“Commissioner for I&T (創科署署長) means the 
Commissioner for Innovation and Technology;”.

4.	 Section 4 amended (official secrecy)

	 (1)	 Section 4(4)(a)—

Repeal

“Commissioner, or”

Substitute

“Commissioner;”.

	 (2)	 Section 4(4)(c)—

Repeal

“any public officer authorized by him, for the purpose of 
reporting under section 68(5) an appeal to the Board of 
Review, or”

Substitute

“a public officer authorized by the Secretary for Justice, 
for the purpose of reporting under section 68(5) an appeal 
to the Board of Review;”.

	 (3)	 Section 4(4)(d)—

Repeal

“document.”

第 2部

修訂《稅務條例》

3. 修訂第 2條 (釋義 )

第 2(1)條——
按筆劃數目順序加入
“創科署署長 (Commissioner for I&T)指創新科技署署

長；”。

4. 修訂第 4條 (公事保密 )

 (1) 第 4(4)(a)條——
廢除
“，或”

代以分號。
 (2) 第 4(4)(c)條——

廢除
在“或獲”之後的所有字句
代以
“其授權的公職人員，以根據第 68(5)條，報道向稅務上
訴委員會提出的上訴；”。

 (3) 第 4(4)(d)條——
廢除句號
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Substitute

“document; or”.

	 (4)	 After section 4(4)(d)—

Add

	 “(e)	 to the Commissioner for I&T, or a public officer 
authorized by the Commissioner for I&T, for the 
purpose of seeking advice under section 18 of 
Schedule 45.”.

5.	 Section 15 amended (certain amounts deemed trading receipts) 

	 (1)	 After section 15(1)(bb)—

Add

	 “(bc)	 sums, not otherwise chargeable to tax under this 
Part, received by or accrued to a person—

	 (i)	 for the use, or the right to the use, outside Hong 
Kong of any intellectual property or know-how 
generated from any R&D activity in respect of 
which a deduction is allowable under section 
16B in ascertaining profits of the person under 
this Part; or

	 (ii)	 for imparting or undertaking to impart 
knowledge directly or indirectly connected with 
the use outside Hong Kong of any such 
property or know-how;”.

	 (2)	 After section 15(7)—

Add

	 “(7A)	 The amendments made to this section by the Inland 
Revenue (Amendment) (No. 7) Ordinance 2018  
(29 of 2018) do not have the effect of rendering 
chargeable to tax sums received by or accrued to a 

代以
“；或”。

 (4) 在第 4(4)(d)條之後——
加入

 “(e) 創科署署長或獲其授權的公職人員，以根據附表
45第 18條尋求意見。”。

5. 修訂第 15條 (某些款項須被當作是營業收入 )

 (1) 在第 15(1)(bb)條之後——
加入

 “(bc) 任何人就以下事宜而收取的款項，或就以下事宜而
應累算歸於任何人的款項，而該款項如非根據本段
則本來無須根據本部課稅的——

 (i) 凡任何研發活動產生任何知識產權或工業知
識，而在根據本部確定該人的利潤時，可根據
第 16B條就該等活動作出扣除——在香港以
外地方使用該等知識產權或工業知識，或如此
行事的權利；或

 (ii) 傳授 (或承諾傳授 )與在香港以外地方使用該
等產權或知識有直接或間接關連的知識；”。

 (2) 在第 15(7)條之後——
加入

 “(7A) 如任何人在《2018年稅務 (修訂 ) (第 7號 )條例》(2018
年第 29號 )實施當日之前已收取的款項，或在該日
之前應累算歸於任何人的款項，本來是無須課稅 
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person before the day on which that Ordinance 
comes into operation which were not otherwise 
chargeable to tax.”.

	 (3)	 Section 15(8), English text, definition of performer—

Repeal

“528).”

Substitute

“528);”.

	 (4)	 Section 15(8)—

Add in alphabetical order

“intellectual property (知識產權) includes—

	 (a)	 copyright material;

	 (b)	 a design;

	 (c)	 a layout-design (topography) of an integrated 
circuit;

	 (d)	 a patent;

	 (e)	 a plant variety right;

	 (f)	 a secret process or formula; and

	 (g)	 any other property or right of a similar nature;

know-how (工業知識) means any industrial information or 
techniques likely to assist in the manufacture or 
processing of goods or materials;

R&D activity (研發活動) has the meaning given by section 
2 of Schedule 45.”.

6.	 Section 16 amended (ascertainment of chargeable profits)

	 (1)	 Section 16(1)(g)—

Repeal

  的，則該條例對本條的修訂，並不具有使該等款項
成為應課稅的效力。”。

 (3) 第 15(8)條，英文文本，performer的定義——
廢除
“528).”

代以
“528);”。

 (4) 第 15(8)條——
按筆劃數目順序加入

“工業知識 (know-how)指相當可能有助於貨品或物料的
製造或加工的工業資料或技術；

知識產權 (intellectual property)包括——
 (a) 版權物料；
 (b) 設計；
 (c) 集成電路的布圖設計 (拓樸圖 )；
 (d) 專利；
 (e) 植物品種權利；
 (f) 秘密工序或方程式；及
 (g) 其他相類性質的財產或權利；
研發活動 (R&D activity)具有附表 45第 2條所給予的涵

義；”。

6. 修訂第 16條 (應課稅利潤的確定 )

 (1) 第 16(1)(g)條——
廢除
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“notwithstanding”

Substitute

“despite”.

	 (2)	 Section 16(1)(ga)—

Repeal

“16B,”.	

	 (3)	 After section 16(1)(ga)—

Add

	 “(gb)	 despite section 17, any deduction allowed under 
section 16B;”.

	 (4)	 Section 16(2)(e)(i)(B)—

Repeal

“research and development”

Substitute

“R&D activities within the meaning of section 2 of 
Schedule 45”.

7.	 Section 16B substituted

Section 16B—

Repeal the section

Substitute

	 “16B.	 Expenditures on R&D activities

	 (1)	 This section applies despite section 17.

	 (2)	 In ascertaining the profits from a trade, profession or 
business in respect of which a person is chargeable to 

“即使第 17條另有”

代以
“儘管有第 17條的”。

 (2) 第 16(1)(ga)條——
廢除
在“16AA、”之後的所有字句
代以
“16C、16E、16EA、16F、16G及 16I條指明的、按該
等條文的規定可扣除的付款及開支；”。

 (3) 在第 16(1)(ga)條之後——
加入

 “(gb) (儘管有第 17條的規定 )根據第 16B條容許作出的
扣除款額；”。

 (4) 第 16(2)(e)(i)(B)條——
廢除
“研究和開發”

代以
“研發活動 (附表 45第 2條所指者 )”。

7. 取代第 16B條
第 16B條——

廢除該條
代以

 “16B. 研發活動的開支
 (1) 儘管有第 17條的規定，本條仍然適用。
 (2) 在確定某人在某課稅年度從某行業、專業或業務所

得而須根據本部課稅的利潤時，須根據本條，容許
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tax under this Part for a year of assessment, a 
deduction in relation to R&D activities is to be 
allowed under this section for payments made, and 
other expenditures incurred, by the person during the 
basis period for the year of assessment.

	 (3)	 The total amount of deduction to be allowed under 
this section is to be determined in accordance with 
Schedule 45.

	 (4)	 However, no deduction is to be allowed under this 
section for an amount that is allowable as a 
deduction apart from this section.

	 (5)	 The proceeds of sale of any plant or machinery for, 
and rights generated from, R&D activities are to be 
treated as a trading receipt in accordance with 
Schedule 45.

	 (6)	 In this section—

R&D activity (研發活動) has the meaning given by section 
2 of Schedule 45.”.

8.	 Section 37 amended (initial and annual allowances, machinery or 
plant)

	 (1)	 Section 37(1)—

Repeal

“16B(1)(b) or”

Substitute

“6(1)(c) of Schedule 45 or section”.

	 (2)	 Section 37(3)—

Repeal

就研發活動，扣除該人在該課稅年度的評稅基期內
作出的付款及招致的其他開支。

 (3) 根據本條容許扣除的總款額，須按照附表 45釐定。
 (4) 然而，如某款額根據本條以外的條文可容許扣除，

則該款額不得根據本條容許扣除。
 (5) 售賣用於研發活動的工業裝置或機械的得益，以及

售賣研發活動所產生的權利的得益，均須按照附表
45，視為營業收入。

 (6) 在本條中——
研發活動 (R&D activity)具有附表 45第 2條所給予的涵

義。”。

8. 修訂第 37條 (機械或工業裝置的初期免稅額及每年免稅額 )

 (1) 第 37(1)條——
廢除
“16B(1)(b)或 16G”

代以
“16G條或附表 45第 6(1)(c)”。

 (2) 第 37(3)條——
廢除
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“his trade, profession or business where such machinery 
or plant represents expenditure of a capital nature which 
pursuant to section 16B(1)(b) or 16G has been allowed as 
a deduction”

Substitute

“the person’s trade, profession or business where the 
machinery or plant represents expenditure or expenditures 
of a capital nature which have been allowed under section 
16B or 16G as a deduction or deductions”.

9.	 Section 37A amended (initial and annual allowances in respect of 
machinery and plant acquired under hire purchase agreement)

	 (1)	 Section 37A(1)—

Repeal

“16B(1)(b)”

Substitute

“6(1)(c) of Schedule 45”.

	 (2)	 Section 37A(4)—

Repeal

“his trade, profession or business where such machinery 
or plant represents research and development expenditure 
of a capital nature which pursuant to section 16B(1)(b) 
has been allowed as a deduction”

Substitute

“the person’s trade, profession or business where the 
machinery or plant represents expenditure or expenditures 
of a capital nature which have been allowed under section 
16B as a deduction or deductions”.

在 “任何機械或工業裝置”之後而在 “，則”之前的所有
字句
代以
“，以經營其行業、專業或業務，而該機械或工業裝置，
是代表一項或多於一項資本性質的開支，且在確定該人
從該行業、專業或業務所得並須根據第 4部課稅的利潤
時，該等開支根據第 16B或 16G條，屬已容許就任何課
稅年度作出一項或多於一項扣除的”。

9. 修訂第 37A條 (根據租購協議取得的機械及工業裝置的初期
免稅額及每年免稅額 )

 (1) 第 37A(1)條——
廢除
“第 16B(1)(b)”

代以
“附表 45第 6(1)(c)”。

 (2) 第 37A(4)條——
廢除
在 “任何機械或工業裝置”之後而在 “，則”之前的所有
字句
代以
“，以經營其行業、專業或業務，而該機械或工業裝置，
是代表一項或多於一項資本性質的開支，且在確定該人
從該行業、專業或業務所得並須根據第 4部課稅的利潤
時，該等開支根據第 16B條，屬已容許就任何課稅年度
作出一項或多於一項扣除的”。
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10.	 Section 39B amended (initial and annual allowances on 
machinery or plant under the pooling system)

	 (1)	 Section 39B(1)—

Repeal

“16B(1)(b) or”

Substitute

“6(1)(c) of Schedule 45 or section”.

	 (2)	 Section 39B(10)—

Repeal

“his trade, profession or business where such machinery 
or plant represents expenditure of a capital nature which 
pursuant to section 16B(1)(b) or 16G has been allowed as 
a deduction”

Substitute

“the person’s trade, profession or business where the 
machinery or plant represents expenditure or expenditures 
of a capital nature which have been allowed under section 
16B or 16G as a deduction or deductions”.

11.	 Section 40 amended (interpretation)

Section 40(1), definition of industrial building or structure, 
paragraph (f)—

Repeal

“research and development”

Substitute

“R&D activities within the meaning of section 2 of 
Schedule 45”.

10. 修訂第 39B條 (聚合制下的機械或工業裝置的初期免稅額及
每年免稅額 )

 (1) 第 39B(1)條——
廢除
“16B(1)(b)或 16G”

代以
“16G條或附表 45第 6(1)(c)”。

 (2) 第 39B(10)條——
廢除
在 “任何機械或工業裝置”之後而在 “，則”之前的所有
字句
代以
“，以經營其行業、專業或業務，而該機械或工業裝置，
是代表一項或多於一項資本性質的開支，且在確定該人
從該行業、專業或業務所得並須根據第 4部課稅的利潤
時，該等開支根據第 16B或 16G條，屬已容許就任何課
稅年度作出一項或多於一項扣除的”。

11. 修訂第 40條 (釋義 )

第 40(1)條，工業建築物或構築物的定義，(f)段——
廢除
在“供”之後的所有字句
代以
“關乎任何行業、專業或業務的研發活動 (附表 45第 2
條所指者 )使用，”。
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12.	 Section 68 amended (hearing and disposal of appeals to the 
Board of Review)

Section 68(5), Chinese text—

Repeal

“導”

Substitute

“道”.

13.	 Schedule 45 added

The Ordinance—

Add

“Schedule 45

[ss. 4, 15, 16, 16B, 37, 
37A, 39B & 40]

Deduction of R&D Expenditures

Part 1

Preliminary

	 1.	 Interpretation

	 (1)	 In this Schedule—

2018 Amendment Ordinance (《2018年修訂條例》) means 
the Inland Revenue (Amendment) (No. 7) Ordinance 
2018 (29 of 2018);

12. 修訂第 68條 (向稅務上訴委員會提出的上訴的聆訊及處理 )

第 68(5)條，中文文本——
廢除
“導”

代以
“道”。

13. 加入附表 45

條例——
加入

“附表 45 

[第 4、15、16、16B、
37、37A、39B及 40條 ]

扣除研發開支

第 1部

導言

 1. 釋義
 (1) 在本附表中——

《2018年修訂條例》 (2018 Amendment Ordinance)指《2018
年稅務 (修訂 ) (第 7號 )條例》(2018年第 29號 )；
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amended Ordinance (《經修訂條例》) means this 
Ordinance as amended by the 2018 Amendment 
Ordinance;

commencement date (生效日期) means the day on which 
the 2018 Amendment Ordinance comes into 
operation;

designated local research institution (指定本地研究機構) 
means a designated local research institution 
designated under section 19 of this Schedule;

interim Type A expenditure (中期甲類開支)—see section 9 
of this Schedule;

interim Type B expenditure (中期乙類開支)—see section 
11 of this Schedule;

pre-amended Ordinance (《原有條例》) means this 
Ordinance as in force immediately before the 
commencement date;

qualifying expenditure related to trade, profession or 
business (關乎行業、專業或業務的合資格開支)—see 
section 12 of this Schedule;

qualifying R&D activity (合資格研發活動)—see section 4 
of this Schedule;

qualifying R&D activity related to trade, profession or 
business (關乎行業、專業或業務的合資格研發活
動)—see section 5 of this Schedule;

R&D activity (研發活動)—see section 2 of this Schedule;

R&D activity related to trade, profession or business (關乎
行業、專業或業務的研發活動)—see section 3 of this 
Schedule;

R&D expenditure (研發開支)—see section 6 of this 
Schedule;

乙類開支 (Type B expenditure)——見本附表第 10條；
中期乙類開支 (interim Type B expenditure)——見本附

表第 11條；
中期甲類開支 (interim Type A expenditure)——見本附

表第 9條；
生效日期 (commencement date)指《2018年修訂條例》開

始實施的日期；
甲類開支 (Type A expenditure)——見本附表第 8條；
合資格研發活動 (qualifying R&D activity)——見本附表

第 4條；
指定本地研究機構 (designated local research institution)

指根據本附表第 19條指定的指定本地研究機構；
指明期間 (specified period)指在 2018年 4月 1日開始而

在緊接生效日期前結束的期間；
研發活動 (R&D activity)——見本附表第 2條；
研發開支 (R&D expenditure)——見本附表第 6條；
《原有條例》 (pre-amended Ordinance)指在緊接生效日期

前有效的本條例；
《經修訂條例》 (amended Ordinance)指經《2018年修訂條

例》修訂的本條例；
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specified period (指明期間) means the period beginning on 
1 April 2018 and ending immediately before the 
commencement date;

Type A expenditure (甲類開支)—see section 8 of this 
Schedule;

Type B expenditure (乙類開支)—see section 10 of this 
Schedule.

	 (2)	 For the purposes of this Schedule, a reference to 
rights includes a share or interest in rights.

	 2.	 Meaning of R&D activity

An R&D activity is—

	 (a)	 an activity in the fields of natural or applied 
science to extend knowledge;

	 (b)	 a systematic, investigative or experimental 
activity carried on for the purposes of any 
feasibility study or in relation to any market, 
business or management research;

	 (c)	 an original and planned investigation carried on 
with the prospect of gaining new scientific or 
technical knowledge and understanding; or

	 (d)	 the application of research findings or other 
knowledge to a plan or design for producing or 
introducing new or substantially improved 
materials, devices, products, processes, systems 
or services before they are commercially 
produced or used.

關乎行業、專業或業務的合資格研發活動 (qualifying 
R&D activity related to trade, profession or 
business)——見本附表第 5條；

關乎行業、專業或業務的合資格開支 (qualifying 
expenditure related to trade, profession or 
business)——見本附表第 12條；

關乎行業、專業或業務的研發活動 (R&D activity related 
to trade, profession or business)——見本附表第 3
條。

 (2) 就本附表而言，凡提述權利，包括權利中的某份額
或權益。

 2. 研發活動的涵義
研發活動是——

 (a) 為拓展知識而進行的自然科學或應用科學方面
的活動；

 (b) 為任何可行性研究或就任何市場、工商或管理
事務的研究而進行的系統性、調查性或實驗性
的活動；

 (c) 在有機會取得新的科學或技術上的知識及理解
的情況下進行的原創性及經規劃的調查；或

 (d) 在任何新的 (或經相當程度的改進的 )物料、
裝置、產品、程序、系統或服務的商業生產或
運用前，將研究所得或其他知識，應用於為生
產或引進該等物料、裝置、產品、程序、系統
或服務而作的方案或設計。
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	 3.	 Meaning of R&D activity related to trade, profession or 
business

	 (1)	 An R&D activity related to a trade, profession or 
business includes—

	 (a)	 an R&D activity that may lead to or facilitate 
an extension, or an improvement in the 
technical efficiency, of the trade, profession or 
business; and

	 (b)	 an R&D activity of a medical nature that is of 
particular relevance to the welfare of employees 
employed in the trade, profession or business.

	 (2)	 An R&D activity related to a class of trade, 
profession or business includes—

	 (a)	 an R&D activity that may lead to or facilitate 
an extension, or an improvement in the 
technical efficiency, of the class of trade, 
profession or business; and

	 (b)	 an R&D activity of a medical nature that is of 
particular relevance to the welfare of employees 
employed in the class of trade, profession or 
business.

	 4.	 Meaning of qualifying R&D activity

	 (1)	 A qualifying R&D activity is an R&D activity that—

	 (a)	 falls within the description in section 2(a), (c) or 
(d) of this Schedule; and

	 (b)	 is wholly undertaken and carried on in Hong 
Kong.

	 (2)	 A qualifying R&D activity does not include—

 3. 關乎行業、專業或業務的研發活動的涵義
 (1) 關乎某行業、專業或業務的研發活動，包括——

 (a) 可導致或利便該行業、專業或業務擴展的研發
活動，或導致或利便該行業、專業或業務的技
術效能的改進的研發活動；及

 (b) 特別關乎該行業、專業或業務所僱用的僱員的
福祉的、屬醫藥性質的研發活動。

 (2) 關乎某類行業、專業或業務的研發活動，包括——
 (a) 可導致或利便該類行業、專業或業務擴展的研

發活動，或導致或利便該類行業、專業或業務
的技術效能的改進的研發活動；及

 (b) 特別關乎該類行業、專業或業務所僱用的僱員
的福祉的、屬醫藥性質的研發活動。

 4. 合資格研發活動的涵義
 (1) 研發活動如符合以下說明，即屬合資格研發活

動——
 (a) 符合本附表第 2(a)、(c)或 (d)條的描述；及
 (b) 完全在香港承辦和進行。

 (2) 合資格研發活動，不包括——



第 2部
第 13條

Part 2﻿
Section 13

Inland Revenue (Amendment) (No. 7) Ordinance 2018《2018年稅務 (修訂 ) (第 7號 )條例》

2018年第 29號條例
A1972

Ord. No. 29 of 2018
A1973

	 (a)	 any efficiency survey, feasibility study, 
management study, market research or sales 
promotion;

	 (b)	 the application of any publicly available research 
findings or other knowledge to a plan or design, 
with an anticipated outcome and without any 
scientific or technological uncertainty;

	 (c)	 an activity that does not seek to directly 
contribute to achieving an advance in science or 
technology by resolving scientific or 
technological uncertainty; or

	 (d)	 any work to develop the non-scientific or non-
technological aspect of a new or substantially 
improved material, device, product, process, 
system or service.

	 5.	 Meaning of qualifying R&D activity related to trade, 
profession or business

	 (1)	 A qualifying R&D activity related to a trade, 
profession or business includes—

	 (a)	 a qualifying R&D activity that may lead to or 
facilitate an extension, or an improvement in 
the technical efficiency, of the trade, profession 
or business; and

	 (b)	 a qualifying R&D activity of a medical nature 
that is of particular relevance to the welfare of 
employees employed in the trade, profession or 
business.

	 (2)	 A qualifying R&D activity related to a class of trade, 
profession or business includes—

	 (a)	 a qualifying R&D activity that may lead to or 
facilitate an extension, or an improvement in 

 (a) 效率調查、可行性研究、管理事務研究、市場
研究或銷售推廣；

 (b) 在可預測應用結果且沒有科學或科技上的不確
定之處的情況下，將公眾可取得的研究所得或
其他知識，應用於某方案或設計；

 (c) 並非尋求直接對以下事宜作出貢獻的活動：透
過解決科學或科技上的不確定之處，而達至科
學或科技的進展；或

 (d) 推進新的 (或經相當程度的改進的 )物料、裝
置、產品、程序、系統或服務的非科學或非科
技方面的發展工作。

 5. 關乎行業、專業或業務的合資格研發活動的涵義
 (1) 關乎某行業、專業或業務的合資格研發活動，包

括——
 (a) 可導致或利便該行業、專業或業務擴展的合資

格研發活動，或導致或利便該行業、專業或業
務的技術效能的改進的合資格研發活動；及

 (b) 特別關乎該行業、專業或業務所僱用的僱員的
福祉的、屬醫藥性質的合資格研發活動。

 (2) 關乎某類行業、專業或業務的合資格研發活動，包
括——

 (a) 可導致或利便該類行業、專業或業務擴展的合
資格研發活動，或導致或利便該類行業、專業 
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the technical efficiency, of the class of trade, 
profession or business; and

	 (b)	 a qualifying R&D activity of a medical nature 
that is of particular relevance to the welfare of 
employees employed in the class of trade, 
profession or business.

	 6.	 Meaning of R&D expenditure

	 (1)	 An R&D expenditure, in relation to a trade, 
profession or business in respect of which a person is 
chargeable to tax under Part 4, is—

	 (a)	 a payment to an R&D institution for an R&D 
activity related to the trade, profession or 
business; 

	 (b)	 a payment to an R&D institution which has, as 
an object, the undertaking of an R&D activity 
related to the class of trade, profession or 
business to which the trade, profession or 
business belongs, where the payment is used for 
pursuing that object; or	

	 (c)	 any other expenditure on an R&D activity 
related to the trade, profession or business, 
including capital expenditure except to the 
extent that it is expenditure on land or buildings 
or on alterations, additions or extensions to 
buildings.

	 (2)	 A payment referred to in subsection (1)(a) or (b) 
does not include a payment to the R&D institution 
for acquiring rights generated from an R&D activity. 

	 (3)	 For the purposes of subsection (1)(a) and (b), a 
payment to a local institution—

	 (a)	 that is not a university or college; and

  或業務的技術效能的改進的合資格研發活動；
及

 (b) 特別關乎該類行業、專業或業務所僱用的僱員
的福祉的、屬醫藥性質的合資格研發活動。

 6. 研發開支的涵義
 (1) 就某人須根據第 4部課稅的某行業、專業或業務而

言，研發開支是——
 (a) 為進行關乎該行業、專業或業務的某項研發活

動，而支付予某研發機構的付款；
 (b) 支付予以承辦某項研發活動 (關乎該行業、專

業或業務所屬的某類行業、專業或業務者 )為
目標的某研發機構的付款，而該項付款是用於
達致該目標的；或

 (c) 關乎該行業、專業或業務的某項研發活動的其
他開支，包括資本開支，但不包括土地或建築
物的資本開支，或改建、增建或擴建建築物的
資本開支。

 (2) 第 (1)(a)或 (b)款提述的付款，不包括為取得研發
活動所產生的權利而支付予研發機構的付款。

 (3) 凡有付款支付予符合以下條件的本地機構——
 (a) 不是大學或學院；及
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	 (b)	 that is not, and never has been, a designated 
local research institution,

is a payment to an R&D institution if  the local 
institution is designated as a designated local research 
institution within 6 months after the date of payment.

	 (4)	 An expenditure referred to in subsection (1)(c)—

	 (a)	 includes an expenditure for carrying out, and 
providing facilities for carrying out, an R&D 
activity; and

	 (b)	 does not include an expenditure for acquiring 
rights generated from an R&D activity.

	 (5)	 In this section—

R&D institution (研發機構) means—

	 (a)	 a designated local research institution; or

	 (b)	 a university or college that is not a designated 
local research institution.

	 7.	 When R&D expenditure is incurred

	 (1)	 An R&D expenditure is incurred by a person—

	 (a)	 for a payment referred to in section 6(1)(a) or (b) 
of this Schedule—at the time the payment is 
made by the person; or

	 (b)	 for an expenditure referred to in section 6(1)(c) 
of this Schedule—at the time the expenditure is 
incurred by the person.

	 (2)	 However, for a person who is about to carry on a 
trade, profession or business, the following R&D 
expenditures are treated as if  they had been incurred 
on the first day on which the person carries on the 
trade, profession or business—

 (b) 不是 (亦不曾是 )指定本地研究機構，
而該本地機構在付款後的 6個月內，獲指定為指定
本地研究機構，則就第 (1)(a)及 (b)款而言，該項
付款屬支付予研發機構的付款。

 (4) 第 (1)(c)款提述的開支——
 (a) 包括進行研發活動的開支，以及提供設備以進

行研發活動的開支；及
 (b) 不包括取得研發活動所產生的權利的開支。

 (5) 在本條中——
研發機構 (R&D institution)指——

 (a) 指定本地研究機構；或
 (b) 不屬指定本地研究機構的大學或學院。

 7. 研發開支何時招致
 (1) 某人所招致的研發開支，是在以下時間招致的——

 (a) 就本附表第 6(1)(a)或 (b)條提述的付款而言——
在該人作出該項付款之時；或

 (b) 就本附表第 6(1)(c)條提述的開支而言——在
該人招致該項開支之時。

 (2) 然而，就行將經營某行業、專業或業務的人而言，
以下研發開支，須視為該人在經營該行業、專業或
業務的首天招致——
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	 (a)	 a payment referred to in section 6(1)(a) or (b) 
of this Schedule made by the person;

	 (b)	 an expenditure referred to in section 6(1)(c) of 
this Schedule incurred by the person.

	 8.	 Meaning of Type A expenditure

A Type A expenditure, in relation to a trade, profession or 
business in respect of which a person is chargeable to tax 
under Part 4, is—

	 (a)	 for a payment made, or other expenditure 
incurred, on or after the commencement date—
an R&D expenditure other than a Type B 
expenditure within the meaning of section  
10(1)(a) of this Schedule; or

	 (b)	 for a payment made, or other expenditure 
incurred, during the specified period—an 
interim Type A expenditure.

	 9.	 Meaning of interim Type A expenditure

	 (1)	 An interim Type A expenditure is a payment made 
during the specified period that—

	 (a)	 would have been deductible under section 
16B(1)(a) of the pre-amended Ordinance; and

	 (b)	 would not be a Type B expenditure within the 
meaning of section 10(1)(a) of this Schedule 
deductible under section 16B of the amended 
Ordinance if, on the date of payment, that 
Ordinance were in force.

	 (2)	 Also, an interim Type A expenditure is a payment 
that—

 (a) 該人作出的、本附表第 6(1)(a)或 (b)條提述的
付款；

 (b) 該人招致的、本附表第 6(1)(c)條提述的開支。

 8. 甲類開支的涵義
就某人須根據第 4部課稅的行業、專業或業務而言，甲
類開支是——

 (a) 就於生效日期當日或之後作出的付款或招致的
其他開支而言——乙類開支 (本附表第 10(1)(a)
條所指者 )以外的研發開支；或

 (b) 就於指明期間作出的付款或招致的其他開支而
言——中期甲類開支。

 9. 中期甲類開支的涵義
 (1) 中期甲類開支是在指明期間作出的、符合以下說明

的付款——
 (a) 本來是可根據《原有條例》第 16B(1)(a)條扣除

的；及
 (b) 假若《經修訂條例》在付款當日屬有效，該項

付款不會屬可根據該條例第 16B條扣除的乙
類開支 (本附表第 10(1)(a)條所指者 )。

 (2) 此外，中期甲類開支是符合以下說明的付款——
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	 (a)	 is made during the specified period to a 
university, college, institute, association, 
organization or corporation (entity) that is, on 
the commencement date, a designated local 
research institution;

	 (b)	 would not have been deductible under section 
16B(1)(a) of the pre-amended Ordinance; and

	 (c)	 would be a Type A expenditure within the 
meaning of section 8(a) of this Schedule 
deductible under section 16B of the amended 
Ordinance if, on the date of payment, that 
Ordinance were in force and the entity were a 
designated local research institution.

	 (3)	 Also, an interim Type A expenditure is any other 
expenditure (specified expenditure) incurred during 
the specified period that—

	 (a)	 would have been deductible under section 
16B(1)(b) of the pre-amended Ordinance; and

	 (b)	 would not be a Type B expenditure within the 
meaning of section 10(1)(a) of this Schedule 
deductible under section 16B of the amended 
Ordinance if, on the date on which the specified 
expenditure is incurred, that Ordinance were in 
force.

	 10.	 Meaning of Type B expenditure

	 (1)	 A Type B expenditure, in relation to a trade, 
profession or business in respect of which a person is 
chargeable to tax under Part 4, is—

 (a) 在指明期間，支付予在生效日期當日屬指定本
地研究機構的任何大學、學院、機構、協會、
組織或法團 (實體 )；

 (b) 本來是不可根據《原有條例》第 16B(1)(a)條扣
除的；及

 (c) 假若《經修訂條例》在付款當日屬有效，而有
關實體在付款當日屬指定本地研究機構，該項
付款便會屬可根據該條例第 16B條扣除的甲
類開支 (本附表第 8(a)條所指者 )。

 (3) 此外，中期甲類開支是在指明期間招致的、符合以
下說明的其他開支 (指明開支 )——

 (a) 本來是可根據《原有條例》第 16B(1)(b)條扣除
的；及

 (b) 假若《經修訂條例》在招致指明開支當日屬有
效，該項開支不會屬可根據該條例第 16B條扣
除的乙類開支 (本附表第 10(1)(a)條所指者 )。

 10. 乙類開支的涵義
 (1) 就某人須根據第 4部課稅的行業、專業或業務而言，

乙類開支是——
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	 (a)	 for a payment made, or other expenditure 
incurred, on or after the commencement date—
an R&D expenditure falling within any of the 
following descriptions—

	 (i)	 a payment to a designated local research 
institution for a qualifying R&D activity 
related to the trade, profession or business;

	 (ii)	 a payment to a designated local research 
institution which has, as an object, the 
undertaking of a qualifying R&D activity 
related to the class of trade, profession or 
business to which the trade, profession or 
business belongs, where the payment is 
used for pursuing that object;

	 (iii)	 a qualifying expenditure related to the 
trade, profession or business; or

	 (b)	 for a payment made, or other expenditure 
incurred, during the specified period—an 
interim Type B expenditure.

	 (2)	 For the purposes of subsection (1)(a)(i) and (ii), a 
payment to a local institution—

	 (a)	 that is not a university or college; and

	 (b)	 that is not, and never has been, a designated 
local research institution,

is a payment to a designated local research institution 
if  the local institution is designated as a designated 
local research institution within 6 months after the 
date of payment.

 (a) 就於生效日期當日或之後作出的付款或招致的
其他開支而言——符合任何以下一項說明的
研發開支——

 (i) 為進行關乎該行業、專業或業務的某項
合資格研發活動，而支付予某指定本地
研究機構的付款；

 (ii) 支付予以承辦某項合資格研發活動 (關乎
該行業、專業或業務所屬的某類行業、專
業或業務者 )為目標的某指定本地研究機
構的付款，而該項付款是用於達致該目
標的；

 (iii) 關乎該行業、專業或業務的合資格開支；
或

 (b) 就於指明期間作出的付款或招致的其他開支而
言——中期乙類開支。

 (2) 凡有付款支付予符合以下條件的本地機構——
 (a) 不是大學或學院；及
 (b) 不是 (亦不曾是 )指定本地研究機構，

而該本地機構在付款後的 6個月內，獲指定為指定
本地研究機構，則就第 (1)(a)(i)及 (ii)款而言，該項
付款屬支付予指定本地研究機構的付款。
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	 11.	 Meaning of interim Type B expenditure

	 (1)	 An interim Type B expenditure is a payment that—

	 (a)	 is made during the specified period to a 
university, college, institute, association, 
organization or corporation (entity) that is, on 
the commencement date, a designated local 
research institution; and

	 (b)	 would be a Type B expenditure within the 
meaning of section 10(1)(a) of this Schedule 
deductible under section 16B of the amended 
Ordinance if, on the date of payment, that 
Ordinance were in force and the entity were a 
designated local research institution.

	 (2)	 Also, an interim Type B expenditure is any other 
expenditure (specified expenditure) incurred during 
the specified period that—

	 (a)	 would have been deductible under section 
16B(1)(b) of the pre-amended Ordinance; and

	 (b)	 would be a Type B expenditure within the 
meaning of section 10(1)(a) of this Schedule 
deductible under section 16B of the amended 
Ordinance if, on the date on which the specified 
expenditure is incurred, that Ordinance were in 
force.

	 12.	 Meaning of qualifying expenditure related to trade, 
profession or business

	 (1)	 A qualifying expenditure related to a trade, 
profession or business is—

 11. 中期乙類開支的涵義
 (1) 中期乙類開支是符合以下說明的付款——

 (a) 在指明期間，支付予在生效日期當日屬指定本
地研究機構的任何大學、學院、機構、協會、
組織或法團 (實體 )；及

 (b) 假若《經修訂條例》在付款當日屬有效，而有
關實體在付款當日屬指定本地研究機構，該項
付款便會屬可根據該條例第 16B條扣除的乙
類開支 (本附表第 10(1)(a)條所指者 )。

 (2) 此外，中期乙類開支是在指明期間招致的、符合以
下說明的其他開支 (指明開支 )——

 (a) 本來是可根據《原有條例》第 16B(1)(b)條扣除
的；及

 (b) 假若《經修訂條例》在招致指明開支當日屬有
效，該項開支便會屬可根據該條例第 16B條扣
除的乙類開支 (本附表第 10(1)(a)條所指者 )。

 12. 關乎行業、專業或業務的合資格開支的涵義
 (1) 關乎某行業、專業或業務的合資格開支是——
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	 (a)	 an expenditure in relation to an employee who 
is engaged directly and actively in a qualifying 
R&D activity related to the trade, profession or 
business; or

	 (b)	 an expenditure on a consumable item that is 
used directly in a qualifying R&D activity 
related to the trade, profession or business.

	 (2)	 In ascertaining the expenditure in relation to an 
employee who is only partly engaged directly and 
actively in a qualifying R&D activity related to the 
trade, profession or business, the appropriate 
proportion of the expenditure is to be taken into 
account.

	 (3)	 In ascertaining the expenditure on a consumable item 
that is only partly used directly in a qualifying R&D 
activity related to the trade, profession or business, 
the appropriate proportion of the expenditure is to 
be taken into account.

	 (4)	 For the purposes of this section—

	 (a)	 a person is not engaged directly and actively in 
a qualifying R&D activity related to a trade, 
profession or business only because the person 
provides, in support of the activity, services such 
as—

	 (i)	 any accounting service;

	 (ii)	 any administrative service; or

	 (iii)	 any secretarial service; and

 (a) 關於直接而活躍參與關乎該行業、專業或業務
的合資格研發活動的僱員的開支；或

 (b) 消耗品 (直接用於關乎該行業、專業或業務的
合資格研發活動者 )的開支。

 (2) 凡某名僱員直接而活躍參與關乎有關行業、專業或
業務的合資格研發活動，在確定關於該名僱員的開
支時，如該名僱員僅屬部分直接而活躍參與該項活
動，則該項開支的一個適當比重，須列入考量。

 (3) 凡某消耗品直接用於關乎有關行業、專業或業務的
合資格研發活動，在確定關於該消耗品的開支時，
如該消耗品僅屬部分直接用於該項活動，則該項開
支的一個適當比重，須列入考量。

 (4) 就本條而言——
 (a) 某人並不僅因其提供支援關乎某行業、專業或

業務的合資格研發活動的服務，例如——
 (i) 會計服務；
 (ii) 行政服務；或
 (iii) 秘書服務，

而屬直接而活躍參與該項活動；及
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	 (b)	 a consumable item is not used directly in a 
qualifying R&D activity related to a trade, 
profession or business only because the item is 
used in providing, in support of the activity, 
services such as—

	 (i)	 any accounting service;

	 (ii)	 any administrative service; or

	 (iii)	 any secretarial service.

	 (5)	 In this section—

consumable item (消耗品) means any material or item, 
including any fuel, power and water that, when used, 
is consumed or transformed in such a way that it is 
no longer usable in its original form;

director (董事) means a person who is—

	 (a)	 a director as defined by section 2(1) of the 
Companies Ordinance (Cap. 622) (Cap. 622 
director);

	 (b)	 a shadow director as defined by section 2(1) of 
the Companies Ordinance (Cap. 622) (shadow 
director); or

	 (c)	 a person who has similar functions, powers and 
duties to a Cap. 622 director or a shadow 
director under the law of a place outside Hong 
Kong that is similar to the Companies 
Ordinance (Cap. 622);

expenditure in relation to an employee (關於僱員的開支)—

	 (a)	 means any salary, wages or any of the following 
items, paid or granted (whether in cash or any 
other form), to or in respect of an employee in 
relation to the employment—

 (b) 某消耗品並不僅因用於提供支援關乎某行業、
專業或業務的合資格研發活動的服務，例
如——

 (i) 會計服務；
 (ii) 行政服務；或
 (iii) 秘書服務，

而屬直接用於該項活動。
 (5) 在本條中——

消耗品 (consumable item)指任何物料或物品 (包括燃料、
能源及水 )，而該物料或物品一經使用，即被消耗
或改變性質，而再不可按其原狀使用；

董事 (director)指——
 (a) 屬《公司條例》(第 622章 )第 2(1)條所界定的

董事的人 (第 622章董事 )；
 (b) 屬《公司條例》(第 622章 )第 2(1)條所界定的

幕後董事的人 (幕後董事 )；或
 (c) 根據香港以外地方的、與《公司條例》(第 622

章 )類似的法律，具有與第 622章董事或幕後
董事類似的職能、權力及責任的人；

關於僱員的開支 (expenditure in relation to an 
employee)——

 (a) 指就一項僱用，而支付予或批予 (不論是以現
金或其他形式 )有關僱員的，或就有關僱員而
支付或批予 (不論是以現金或其他形式 )的薪
金、工資或任何以下項目——
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	 (i)	 an ordinary annual contribution to a fund 
duly established under a recognized 
occupational retirement scheme;

	 (ii)	 an ordinary annual premium in respect of 
a contract of insurance under a recognized 
occupational retirement scheme;

	 (iii)	 any contributions made to a mandatory 
provident fund scheme at regular intervals 
that are either of similar or substantially 
similar amounts or of amounts calculated 
by reference to a scale or a fixed percentage 
of the employee’s salary or other 
remuneration;

	 (iv)	 any other benefit that constitutes a cash 
outlay paid by the employer; and

	 (b)	 does not include any remuneration of a director, 
or any item that falls within the description in 
paragraph (a)(i), (ii), (iii) or (iv) paid or granted 
(whether in cash or any other form) to or in 
respect of a director.

Part 2

Deduction for R&D Expenditures

	 13.	 Total amount of deduction under section 16B

	 (1)	 This section applies subject to sections 14 and 15 of 
this Schedule.

	 (2)	 In ascertaining the profits from a trade, profession or 
business in respect of which a person is chargeable to 
tax under Part 4 for a year of assessment, the 
amount allowed to be deducted under section 16B 

 (i) 向根據認可職業退休計劃而妥為設立的
基金作出的一般的每年供款；

 (ii) 就認可職業退休計劃下的保險合約而支
付的一般的每年保費；

 (iii) 定期向強制性公積金計劃作出的供款，
而供款款額是相近或大致上相近的，或
是參照某個比率或參照該僱員的薪金或
其他報酬的某個固定百分比而計算的；

 (iv) 任何構成有關僱主支付的現金支出的其
他利益；及

 (b) 不包括董事的薪酬，或支付予或批予董事 (或
就董事而支付或批予 )的、符合 (a)(i)、(ii)、(iii)
或 (iv)段描述的任何項目，不論是以現金或其
他形式支付或批予。

第 2部

研發開支的扣除

 13. 根據第 16B條扣除的總款額
 (1) 在不抵觸本附表第 14及 15條的前提下，本條適用。
 (2) 在確定某人在某課稅年度從某行業、專業或業務所

得而須根據第 4部課稅的利潤時，根據第 16B條就 
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for R&D expenditures incurred by the person during 
the basis period for the year of assessment is the sum 
of—

	 (a)	 for Type A expenditures—subject to subsection 
(3), 100% of the expenditures; and

	 (b)	 for Type B expenditures—

	 (i)	 if  the total amount of the expenditures 
exceeds $2,000,000—$6,000,000 plus 200% 
of the part of the expenditures that exceeds 
$2,000,000; or

	 (ii)	 if  the total amount of the expenditures 
does not exceed $2,000,000—300% of the 
expenditures.

	 (3)	 If—

	 (a)	 a Type A expenditure is incurred for an R&D 
activity carried on outside Hong Kong in 
relation to a trade, profession or business; and

	 (b)	 the trade, profession or business is carried on 
partly in, and partly out of, Hong Kong,

the amount allowed to be deducted for the 
expenditure is the appropriate proportion of the 
expenditure that the Commissioner considers is 
reasonable in the circumstances.

	 14.	 Expenditures that may not be deducted

No deduction is to be allowed under section 16B for an 
R&D expenditure incurred on or after the commencement 
date by a person if—

	 (a)	 for an R&D expenditure incurred by the person 
that falls within the description in section 6(1)(a) 
or (c) of this Schedule—

  該人在該課稅年度的評稅基期內招致的研發開支而
容許扣除的款額，是以下款額的總和——

 (a) 就甲類開支而言——除第 (3)款另有規定外，
該等開支的 100%；及

 (b) 就乙類開支而言——
 (i) 如該等開支的總款額超過 $2,000,000——

$6,000,000，加上該等開支超過 $2,000,000
的部分的 200%；或

 (ii) 如 該 等 開 支 的 總 款 額 不 超 過
$2,000,000——該等開支的 300%。

 (3) 如——
 (a) 某項甲類開支，是就關乎某行業、專業或業務

的研發活動而招致的，而該項活動是在香港境
外進行；及

 (b) 該行業、專業或業務，局部在香港境內經營，
局部在香港境外經營，

則就該項開支而容許扣除的款額，是該項開支中局
長認為在有關情況下屬合理的適當份額。

 14. 不可扣除的開支
如有以下情況，不得根據第 16B條就某人在生效日期當
日或之後招致的某項研發開支而作出任何扣除——

 (a) 如屬該人所招致的、符合本附表第 6(1)(a)或 (c)
條描述的研發開支——
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	 (i)	 any rights generated from the activity are 
not, or will not be, fully vested in the 
person; or

	 (ii)	 the activity is undertaken for another 
person;	

	 (b)	 the expenditure is, or is to be, met directly or 
indirectly by—

	 (i)	 the Government;

	 (ii)	 the government of any place outside Hong 
Kong;

	 (iii)	 any public or local authority in Hong 
Kong or elsewhere; or

	 (iv)	 another person; or

	 (c)	 the expenditure is incurred under an 
arrangement the main purpose, or one of the 
main purposes, of which is to enable the person 
to obtain—

	 (i)	 a deduction to which the person would not 
otherwise be entitled under section 16B; or

	 (ii)	 a deduction of a greater amount than the 
amount to which the person would 
otherwise be entitled under section 16B.

	 15.	 No multiple deduction

An R&D expenditure may only be deducted for one trade, 
profession or business.

 (i) 有關活動所產生的權利，不是或不會全
部歸屬該人；或

 (ii) 有關活動是為另一人而承辦的；
 (b) 該項開支由 (或將會由 )下述人士直接或間接

承擔——
 (i) 特區政府；
 (ii) 香港以外地方的政府；
 (iii) 香港或其他地方的公共主管當局或地區

主管當局；或
 (iv) 另一人；或

 (c) 該項開支是在某項安排下招致的，而該項安排
的主要目的，或其中一個主要目的，是——

 (i) 讓該人獲得該人本來不會有權根據第 16B
條獲得的扣除；或

 (ii) 讓該人獲得一項扣除，其數額是大於該
人本來根據第 16B條有權獲得者。

 15. 不容多重扣除
一項研發開支，只可就一個行業、專業或業務獲得扣除。
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Part 3

Proceeds of Sale

	 16.	 Proceeds of sale of certain plant or machinery treated as 
trading receipts

	 (1)	 This section applies in relation to plant or machinery 
representing expenditure or expenditures of a capital 
nature allowed under section 16B as a deduction or 
deductions in ascertaining the profits from a trade, 
profession or business in respect of which a person is 
chargeable to tax under Part 4 if—

	 (a)	 the plant or machinery ceases to be used by the 
person for any R&D activity related to the 
trade, profession or business; and

	 (b)	 the plant or machinery is subsequently sold by 
the person, or destroyed, on or after 1 April 
2018.

	 (2)	 The proceeds of sale of the plant or machinery must 
be treated as a trading receipt arising in or derived 
from Hong Kong of the trade, profession or business 
accruing—

	 (a)	 at the time of the sale; or

	 (b)	 if  the sale occurs on or after the date on  
which the trade, profession or business is 
permanently discontinued—immediately before 
the discontinuance.

	 (3)	 However, subsection (2) applies to the proceeds of 
sale of the plant or machinery only to the extent that 
the proceeds— 

第 3部

售賣得益

 16. 某些工業裝置或機械的售賣得益，須視為營業收入
 (1) 凡有工業裝置或機械代表一項或多於一項資本性質

開支，而在確定某人從某行業、專業或業務所得並
須根據第 4部課稅的利潤時，上述開支已根據第
16B條容許予以扣除，則在以下情況下，本條就該
裝置或機械而適用——

 (a) 該裝置或機械，不再被該人用於關乎該行業、
專業或業務的研發活動；及

 (b) 在此之後，該裝置或機械在 2018年 4月 1日
或之後，被該人售賣，或被毀掉。

 (2) 有關工業裝置或機械的售賣得益，須視為在下述時
間累算的、有關行業、專業或業務於香港產生或得
自香港的營業收入——

 (a) 售賣之時；或
 (b) 如該裝置或機械是在該行業、專業或業務永久

停業的日期或之後售賣的——在緊接停業之前。
 (3) 然而，第 (2)款適用於有關工業裝置或機械的售賣

得益，是僅在以下範圍內適用——
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	 (a)	 are not chargeable to tax under any other 
provision of Part 4; and 

	 (b)	 do not exceed the total amount of deductions 
allowed under section 16B for expenditure or 
expenditures of a capital nature represented by 
the plant or machinery.

	 (4)	 If  the plant or machinery is destroyed—

	 (a)	 the plant or machinery is, for the purposes of 
subsection (2), to be treated as if  it had been 
sold immediately before its destruction; and

	 (b)	 any insurance moneys or other compensation of 
any description received by the person carrying 
on the trade, profession or business in respect 
of the destruction, and any money received by 
the person in respect of the remains of the plant 
or machinery, are to be treated as if  they were 
the proceeds of that sale.

	 (5)	 For the purposes of this section, a sale occurs at the 
time of its completion or the time when possession 
of the plant or machinery is given, whichever 
happens earlier.

	 17.	 Proceeds of sale of rights treated as trading receipts

	 (1)	 This section applies in relation to rights sold on or 
after 1 April 2018 where the rights were generated 
from one or more R&D activities for which 
expenditure or expenditures have been allowed under 
section 16B as a deduction or deductions in 
ascertaining the profits from a trade, profession or 
business in respect of which a person is chargeable to 
tax under Part 4.

 (a) 該等售賣得益，無須根據第 4部任何其他條文
課稅；及

 (b) 該等售賣得益，不超過就有關工業裝置或機械
代表的一項或多於一項資本性質開支而根據第
16B條容許作出扣除的總款額。

 (4) 如有關工業裝置或機械被毀掉，則——
 (a) 為施行第 (2)款，該裝置或機械須視為在緊接

被毀掉前售賣；及
 (b) 經營有關行業、專業或業務的人就毀掉該裝置

或機械而收取的任何保險賠款或任何類別的其
他補償，以及該人就該裝置或機械的殘件而收
取的任何款項，均須猶如它們是該項售賣的得
益般看待。

 (5) 就本條而言，有關工業裝置或機械的售賣，是在完
成交易之時作出，或是在該裝置或機械的管有權易
手之時作出，兩個時間中，以較早者為準。 

 17. 權利的售賣得益，須視為營業收入
 (1) 凡某人須就從某行業、專業或業務所得的利潤，根

據第 4部課稅，而在確定該等利潤時，已就一項或
多於一項研發活動，根據第 16B條容許就一項或多
於一項開支作一項或多於一項扣除，則如上述研發
活動所產生的權利，在 2018年 4月 1日或之後被
售賣，本條就該等被售賣的權利而適用。
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	 (2)	 This section applies despite the exclusion relating to 
the sale of capital assets in section 14. 

	 (3)	 The proceeds of sale of the rights must, to the extent 
that the proceeds are not chargeable to tax under any 
other provision of Part 4, be treated as a trading 
receipt arising in or derived from Hong Kong of the 
trade, profession or business of a specified amount 
accruing—

	 (a)	 unless paragraph (b) applies—at the time of 
completion of the sale; or

	 (b)	 if  the sale is completed on or after the date on 
which the trade, profession or business is 
permanently discontinued—immediately before 
the discontinuance.

	 (4)	 For the purposes of subsection (3), the specified 
amount is—

	 (a)	 if  the expenditures deducted for the R&D 
activity or activities that generated the rights 
(underlying activities) consist of both Type A 
expenditure and Type B expenditure—the 
specified amount calculated under subsection 
(7);

	 (b)	 otherwise—the lesser of—

	 (i)	 the total amount of deductions allowed 
under section 16B for the expenditures; 
and

	 (ii)	 subject to subsection (5), the proceeds of 
sale.

	 (5)	 If  any relevant Type A expenditure for the underlying 
activities was not allowed to be deducted in full 
because of the operation of section 13(3) of this 

 (2) 儘管在第 14條中，有關於不對售賣資本資產徵收
利得稅的規定，本條仍然適用。

 (3) 有關權利的售賣得益在其無須根據第 4部任何其他
條文課稅的範圍內，須作為有關行業、專業或業務
於香港產生或得自香港的、在以下時間累算而款額
為指明款額的營業收入看待——

 (a) 除非 (b)段適用——在有關售賣完成之時；或
 (b) 如有關售賣是在該行業、專業或業務永久停業

的日期或之後完成的——在緊接停業之前。
 (4) 就第 (3)款而言——

 (a) 如就產生有關權利的一項或多於一項研發活動
(基礎活動 )而扣除的開支，包含甲類開支及
乙類開支——指明款額是根據第 (7)款計算的
指明款額；

 (b) 在其他情況下，指明款額是以下兩個數額中的
較小者——

 (i) 就該等開支而根據第 16B條容許扣除的
總款額；及

 (ii) 在第 (5)款的規限下，該等售賣得益。
 (5) 如有關基礎活動的相關甲類開支，因第 16B(2)條 (在

生效日期前有效者 )或本附表第 13(3)條的施行， 



第 2部
第 13條

Part 2﻿
Section 13

Inland Revenue (Amendment) (No. 7) Ordinance 2018《2018年稅務 (修訂 ) (第 7號 )條例》

2018年第 29號條例
A2002

Ord. No. 29 of 2018
A2003

Schedule or section 16B(2) (as in force before the 
commencement date), the proceeds of sale referred to 
in subsection (4)(b)(ii) are to be adjusted downward.

	 (6)	 The adjusted proceeds of sale are to bear the same 
ratio to the actual proceeds of sale as the ratio that 
the total amount of deduction or deductions allowed 
for all Type A expenditures for the underlying 
activities bears to those Type A expenditures.

	 (7)	 The specified amount referred to in subsection (4)(a) 
is to be calculated in accordance with the following 
steps—

Step 1

Divide the proceeds of sale into sale proceeds 
A and sale proceeds B according to the ratio 
between—

	 (a)	 Type A expenditures that were incurred 
on the underlying activities; and

	 (b)	 Type B expenditures that were incurred 
on the underlying activities.

Step 2

Calculate an amount A which equals the lesser 
of—

	 (a)	 the total amount of deductions for Type 
A expenditures; and

	 (b)	 sale proceeds A.

For the purpose of calculating amount A, sale 
proceeds A are to be adjusted downward if  
any relevant Type A expenditure for the 
underlying activities was not allowed to be 
deducted in full because of the operation of 

  而不獲全數扣除，則第 (4)(b)(ii)款提述的售賣得益
須向下調整。

 (6) 經調整的售賣得益與實際售賣得益之間的比例，須
相等於就有關基礎活動的所有甲類開支容許作出的
一項或多於一項扣除的總款額與該等甲類開支之間
的比例。

 (7) 第 (4)(a)款提述的指明款額，須按照以下步驟計
算——
步驟 1

將售賣得益按照以下兩者之間的比例，劃分
為甲售賣得益及乙售賣得益——

 (a) 為有關基礎活動招致的甲類開支；及
 (b) 為有關基礎活動招致的乙類開支。
步驟 2

計算甲款額，該款額相等於以下兩個數額中
的較小者——

 (a) 就甲類開支而作出的扣除的總款額；及
 (b) 甲售賣得益。

就計算甲款額而言，如有關基礎活動的相關
甲類開支，因第 16B(2)條 (在生效日期前有
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section 13(3) of this Schedule or section 16B(2) 
(as in force before the commencement date).

The adjusted amount is to bear the same ratio 
to sale proceeds A as the ratio that the total 
amount of deduction or deductions allowed 
for all Type A expenditures for the underlying 
activities bears to those Type A expenditures.

Step 3

Calculate an amount B which equals the lesser 
of—

	 (a)	 the total amount of deductions for Type 
B expenditures; and

	 (b)	 sale proceeds B.

Step 4

Add amount A and amount B together to get 
the specified amount.

	 (8)	 To avoid doubt and without limiting the meaning of 
expenditure in this Schedule, for the purposes of 
subsections (1) and (4), an expenditure includes a 
payment.

	 (9)	 In this section—

proceeds of sale (售賣得益) means the proceeds of sale 
that are not attributable to the sale of plant or 
machinery;

Type A expenditure (甲類開支) includes—

	 (a)	 any payment described in section 16B(1)(a) (as 
in force before the commencement date) that is 
made before 1 April 2018; and

效者 )或本附表第 13(3)條的施行，而不獲全
數扣除，則甲售賣得益須向下調整。
經調整的款額與甲售賣得益之間的比例，須
相等於就有關基礎活動的所有甲類開支容許
作出的一項或多於一項扣除的總款額與該等
甲類開支之間的比例。

步驟 3

計算乙款額，該款額相等於以下兩個數額中
的較小者——

 (a) 就乙類開支而作出的扣除的總款額；及
 (b) 乙售賣得益。
步驟 4

將甲款額及乙款額相加，得出指明款額。
 (8) 為免生疑問，以及在不局限本附表中開支的涵義的

原則下，就第 (1)及 (4)款而言，開支包括付款。
 (9) 在本條中——

甲類開支 (Type A expenditure)包括——
 (a) 在 2018年 4月 1日之前作出的、第 16B(1)(a)

條 (在生效日期前有效者 )所描述的付款；及
 (b) 在 2018年 4月 1日之前招致的、第 16B(1)(b)

條 (在生效日期前有效者 )所描述的開支；
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	 (b)	 any expenditure described in section 16B(1)(b) 
(as in force before the commencement date) that 
is incurred before 1 April 2018. 

Part 4

Miscellaneous Matters

	 18.	 Commissioner may seek advice from Commissioner for I&T 
on certain matters

	 (1)	 This section applies if  a claim, or an application 
under section 88A(1), is made by a person to the 
Commissioner in relation to a deduction under 
section 16B.

	 (2)	 On receiving the claim or application, the 
Commissioner may seek advice from the 
Commissioner for I&T, or a public officer authorized 
by the Commissioner for I&T, in order to ascertain—

	 (a)	 for a claim made in relation to a deduction 
under section 16B—

	 (i)	 whether an activity constitutes an R&D 
activity or a qualifying R&D activity; and

	 (ii)	 whether an R&D expenditure was incurred 
by the claimant in relation to an R&D 
activity or a qualifying R&D activity; and

	 (b)	 for an application made in relation to a 
deduction under section 16B—

	 (i)	 whether an activity constitutes an R&D 
activity or a qualifying R&D activity;

售賣得益 (proceeds of sale)指並非可歸因於售賣工業裝
置或機械的售賣得益。

第 4部

雜項事宜

 18. 局長可就某些事項，尋求創科署署長意見
 (1) 如任何人就第 16B條所指的扣除，向局長提出申索

或第 88A(1)條所指的申請，則本條適用。
 (2) 在收到有關申索或申請後，局長可向創科署署長 (或

獲創科署署長授權的公職人員 )尋求意見，以確
定——

 (a) 如屬就第 16B條所指的扣除而提出的申索——
 (i) 某項活動，是否構成研發活動或合資格

研發活動；及
 (ii) 某項研發開支，是否申索人就研發活動

或合資格研發活動而招致的；及
 (b) 如屬就第 16B條所指的扣除而提出的申請——

 (i) 某項活動，是否構成研發活動或合資格
研發活動；
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 (ii) 如屬申請人已招致的某項研發開支——
該項開支，是否就某項研發活動或合資
格研發活動而招致的；及

 (iii) 如屬申請人將會招致的某項研發開支——
該項開支如招致的話，是否就某項研發
活動或合資格研發活動而招致的。

 19. 指定本地機構為指定本地研究機構
 (1) 創科署署長可指定任何以下機構為指定本地研究機

構——
 (a) 位於香港的大學或學院；
 (b) 在香港承辦合資格研發活動的其他本地機構。

 (2) 創科署署長如決定根據第 (1)款指定某大學、學院
或本地機構，則須在合理地切實可行的範圍內，盡
快將一份有關指定文書的文本，給予該大學、學院
或機構。

 (3) 根據第 (1)款作出的指定——
 (a) 在有關的指定文書所指明的日期生效；及
 (b) 可隨時由創科署署長撤銷。

	 (ii)	 whether an R&D expenditure that was 
incurred by the applicant was incurred in 
relation to an R&D activity or a qualifying 
R&D activity; and

	 (iii)	 whether an R&D expenditure to be 
incurred by the applicant is, if  incurred, an 
R&D expenditure incurred in relation to 
an R&D activity or a qualifying R&D 
activity.

	 19.	 Designation of local institutions as designated local research 
institution

	 (1)	 The Commissioner for I&T may designate any of the 
following institutions as a designated local research 
institution—

	 (a)	 any university or college located in Hong Kong;

	 (b)	 any other local institution that undertakes 
qualifying R&D activities in Hong Kong.

	 (2)	 If  the Commissioner for I&T decides to designate a 
university, college or local institution under 
subsection (1), the Commissioner for I&T must, as 
soon as reasonably practicable, give a copy of the 
instrument of designation to the university, college 
or institution.

	 (3)	 A designation made under subsection (1)—

	 (a)	 takes effect on the date specified in the 
instrument of designation; and 

	 (b)	 may be revoked by the Commissioner for I&T 
at any time.
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 (4) 如某大學、學院或本地機構的指定，根據第 (3)(b)
款遭撤銷，創科署署長須在合理地切實可行的範圍
內，盡快將一份有關撤銷文書的文本，給予該大
學、學院或機構。

 (5) 上述撤銷，在有關的撤銷文書所指明的日期生效。
 (6) 在本條中——

本地機構 (local institution)指任何位於香港的機構、協
會、組織或法團。

第 5部

關乎《2018年稅務 (修訂 ) (第 7號 )條例》的過
渡條文

 20. 關乎第 16B條的過渡條文
 (1) 就確定某人在某課稅年度從某行業、專業或業務所

得而須根據第 4部課稅的利潤而言，如該人就該課
稅年度的評稅基期，包括整個指明期間或指明期間
的任何部分，則本條適用。

 (2) 在生效日期前有效的第 16B條 (第 16B(3)及 (3A)
條除外 )，繼續就以下項目而適用——

 (a) 於 2018年 4月 1日之前作出的付款；及
 (b) 於 2018年 4月 1日之前招致的開支。

	 (4)	 If  the designation of a university, college or local 
institution is revoked under subsection (3)(b), the 
Commissioner for I&T must, as soon as reasonably 
practicable, give a copy of the instrument of 
revocation to the university, college or institution.

	 (5)	 The revocation takes effect on the date specified in 
the instrument of revocation.

	 (6)	 In this section—

local institution (本地機構) means an institute, association, 
organization or corporation that is located in Hong 
Kong.

Part 5

Transitional Provision for Inland Revenue 
(Amendment) (No. 7) Ordinance 2018

	 20.	 Transitional provision relating to section 16B

	 (1)	 This section applies for the purposes of ascertaining 
the profits from a trade, profession or business in 
respect of which a person is chargeable to tax under 
Part 4 for a year of assessment if  the basis period of 
the person for that year of assessment includes all or 
any of the specified period.

	 (2)	 Section 16B (other than section 16B(3) and (3A)), as 
in force before the commencement date, continues to 
apply in relation to—

	 (a)	 a payment made before 1 April 2018; and

	 (b)	 an expenditure incurred before 1 April 2018.
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 (3) 在生效日期前有效的第 16B條繼續就於 2018年 4
月 1日之前售賣的工業裝置或機械而適用，並繼續
就於 2018年 4月 1日之前售賣的由一項或多於一
項研發活動所產生的權利而適用。”。

	 (3)	 Section 16B, as in force before the commencement 
date, continues to apply in relation to a sale of plant 
or machinery, and to a sale of rights generated from 
one or more R&D activities, that occurred before 1 
April 2018.”.
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第 3部

修訂《公職指明公告》

14. 修訂附表 (公職指明 )

 (1) 附表，在關乎為施行《博彩稅規例》(第 108章，附屬法
例 A)而指明的印花稅署署長的記項之後——
加入
“創新科技署署長 《稅務條例》(第 112章 )，附

表 45第 19條。”。

 (2) 附表，關乎稅務局局長的記項——
廢除
“16B及”。

Part 3

Amendments to Specification of Public Offices Notice

14.	 Schedule amended (specification of public offices)

	 (1)	 The Schedule, after the entry relating to the Collector of 
Stamp Revenue specified for the purposes of the Betting 
Duty Regulations (Cap. 108 sub. leg. A)—

Add

“Commissioner for 
Innovation and 
Technology

Inland Revenue Ordinance  
(Cap. 112), section 19 of 
Schedule 45.”.

	 (2)	 The Schedule, entry relating to the Commissioner of 
Inland Revenue—

Repeal

“sections 16B and”

Substitute

“section”.
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