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HONG KONG SPECIAL ADMINISTRATIVE REGION

ORDINANCE No. 17 oF 2010

Henry TANG
Acting Chief Executive
11 November 2010

An Ordinance to reform the law relating to arbitration, and to provide for
related and consequential matters.

Enacted by the Legislative Council.

PART 1

PRELIMINARY

1. Short title and commencement

(1) This Ordinance may be cited as the Arbitration Ordinance.
(2) This Ordinance comes into operation on a day to be appointed by
the Secretary for Justice by notice published in the Gazette.

2. Interpretation

(1) In this Ordinance—

“arbitral tribunal” (f1#%) means a sole arbitrator or a panel of arbitrators,
and includes an umpire;

“arbitration” (ff#) means any arbitration, whether or not administered by a
permanent arbitral institution;

“arbitration agreement” (13 1##%) has the same meaning as in section 19;

“arbitrator” (f1# &), except in sections 23, 24, 30, 31, 32 and 65 and section 1
of Schedule 2, includes an umpire;

“claimant” (& A) means a person who makes a claim or a counter-claim in
an arbitration;

“Commission” (E#%) means the United Nations Commission on
International Trade Law;
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“Convention award” (A#J#3k) means an arbitral award made in a State or
the territory of a State, other than China or any part of China, which is
a party to the New York Convention;

“Court” (Ji7A%EE) means the Court of First Instance of the High Court;

“dispute” (F#%) includes a difference;

“function” (§%#E) includes a power and a duty;

“HKIAC” (& % h#H0) means the Hong Kong International Arbitration
Centre, a company incorporated in Hong Kong under the Companies
Ordinance (Cap. 32) and limited by guarantee;

“interim measure” (Jif R4 s )—

(a) 1if it is granted by an arbitral tribunal, has the same meaning as
in section 35(1) and (2); or
(b) 1f 1t 1s granted by a court, has the same meaning as in section

45(9),
and “interim measure of protection” (EfFRFfR215ifE) is to be construed
accordingly;

“the Mainland” (A#) means any part of China other than Hong Kong,
Macao and Taiwan;

“Mainland award” (N#i#Ik) means an arbitral award made in the Mainland
by a recognized Mainland arbitral authority in accordance with the
Arbitration Law of the People’s Republic of China;

“mediation” (#f#) includes conciliation;

“New York Convention” ({##174#))) means the Convention on the
Recognition and Enforcement of Foreign Arbitral Awards done at New
York on 10 June 1958;

“party” (—77 ~ )—

(a) means a party to an arbitration agreement; or
(b) 1n relation to any arbitral or court proceedings, means a party
to the proceedings;

“recognized Mainland arbitral authority” (& 7] N #b %% %) means an arbitral
authority that is specified in the list of recognized Mainland arbitral
authorities published by the Secretary for Justice under section 97;

“repealed Ordinance” ({#H %)) means the Arbitration Ordinance (Cap.
341) repealed by section 109;

“respondent” (#H %5 A) means a person against whom a claim or a counter-
claim is made in an arbitration;

“UNCITRAL Model Law” (¥ % Z /R #i1%)) means the UNCITRAL Model
Law on International Commercial Arbitration as adopted by the
Commission on 21 June 1985 and as amended by the Commission on
7 July 2006, the full text of which is set out in Schedule 1.
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2) If—

(a) a provision of this Ordinance refers to the fact that the parties
have agreed, or in any other way refers to an agreement of the
parties, the agreement includes any arbitration rules referred to
in that agreement; or

(b) a provision of this Ordinance provides that the parties may
agree, the agreement, if any, may include any arbitration rules
by referring to those rules in that agreement.

(3) If—

(a) a provision of this Ordinance (other than sections 53 and 68)
refers to a claim, that provision also applies to a counter-claim;
or

(b) a provision of this Ordinance (other than section 53) refers to a
defence, that provision also applies to a defence to a counter-
claim.

(4) A note located in the text of this Ordinance, a section heading of
any provision of this Ordinance or a heading of any provision of the
UNCITRAL Model Law is for reference only and has no legislative effect.

(5) If the Chinese equivalent of an English expression used in any
provision of this Ordinance is different from the Chinese equivalent of the
same English expression used in any provision of the UNCITRAL Model
Law, those Chinese equivalents are to be treated as being identical in effect.

3. Object and principles of this Ordinance

(1) The object of this Ordinance is to facilitate the fair and speedy
resolution of disputes by arbitration without unnecessary expense.
(2) This Ordinance is based on the principles—

(a) that, subject to the observance of the safeguards that are
necessary in the public interest, the parties to a dispute should
be free to agree on how the dispute should be resolved; and

(b) that the court should interfere in the arbitration of a dispute
only as expressly provided for in this Ordinance.

4. UNCITRAL Model Law to have force
of law in Hong Kong

The provisions of the UNCITRAL Model Law that are expressly stated
in this Ordinance as having effect have the force of law in Hong Kong subject
to the modifications and supplements as expressly provided for in this
Ordinance.
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5. Arbitrations to which this
Ordinance applies

(1) Subject to subsection (2), this Ordinance applies to an arbitration
under an arbitration agreement, whether or not the agreement is entered into
in Hong Kong, if the place of arbitration is in Hong Kong.

(2) If the place of arbitration is outside Hong Kong, only sections 20,
21, 45, 60 and 61 and Part 10 apply to the arbitration.

(3) If any other Ordinance provides that this Ordinance applies to an
arbitration under that other Ordinance, this Ordinance (other than sections
20(2), (3) and (4), 22(1), 58 and 74(8) and (9)) applies to an arbitration under
that other Ordinance, subject to the following—

(a) a reference in article 16(1) of the UNCITRAL Model Law,
given effect to by section 34, to any objections with respect to
the existence or validity of the arbitration agreement is to be
construed as any objections with respect to the application of
that other Ordinance to the dispute in question;

(b) that other Ordinance is deemed to have expressly provided that,
subject to paragraph (c), all the provisions in Schedule 2 apply;
and

(¢) section 2 of Schedule 2 (if applicable) only applies so as to
authorize 2 or more arbitral proceedings under the same
Ordinance to be consolidated or to be heard at the same time or
one immediately after another.

(4) Subsection (3) has effect, in relation to an arbitration under any
other Ordinance, only in so far as this Ordinance is consistent with—

(a) that other Ordinance; and

(b) any rules or procedures authorized or recognized by that other
Ordinance.

6. Application

This Ordinance applies to the Government and the Offices set up by the
Central People’s Government in the Hong Kong Special Administrative
Region.

PART 2

GENERAL PROVISIONS

7. Article 1 of UNCITRAL Model Law
(Scope of application)

Section 5 has effect in substitution for article 1 of the UNCITRAL
Model Law.
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8. Article 2 of UNCITRAL Model Law
(Definitions and rules of
interpretation)

(1) Section 2 has effect in substitution for article 2 of the UNCITRAL
Model Law.

(2) For the purposes of subsection (1), a reference to this Ordinance in
section 2 (other than section 2(5)) is to be construed as including the
UNCITRAL Model Law.

(3) In the provisions of the UNCITRAL Model Law—

(a) a reference to this State is to be construed as Hong Kong;

(b) a reference to a State is to be construed as including Hong
Kong;

(¢) a reference to different States is to be construed as including
Hong Kong and any other place;

(d) a reference to an article is to be construed as an article of the
UNCITRAL Model Law; and

(e) (other than in article 2A of the UNCITRAL Model Law, given
effect to by section 9) a reference to this Law is to be construed
as this Ordinance.

9. Article 2A of UNCITRAL Model
Law (International origin
and general principles)

Article 2A of the UNCITRAL Model Law, the text of which is set out
below, has effect—

“Article 2A. International origin and general
principles

(1) In the interpretation of this Law, regard is to be had to its
international origin and to the need to promote uniformity in its
application and the observance of good faith.

(2) Questions concerning matters governed by this Law which
are not expressly settled in it are to be settled in conformity with
the general principles on which this Law is based.”.

10. Article 3 of UNCITRAL Model Law
(Receipt of written
communications)

(1) Article 3 of the UNCITRAL Model Law, the text of which is set
out below, has effect—
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“Article 3. Receipt of written communications

(1) Unless otherwise agreed by the parties:

(a) any written communication is deemed to have been
received if it 1s delivered to the addressee personally or if it is
delivered at his place of business, habitual residence or mailing
address; if none of these can be found after making a
reasonable inquiry, a written communication is deemed to have
been received if it is sent to the addressee’s last-known place of
business, habitual residence or mailing address by registered
letter or any other means which provides a record of the
attempt to deliver it;

(b) the communication is deemed to have been received on
the day it is so delivered.

(2) The provisions of this article do not apply to
communications in court proceedings.”.

(2) Without affecting subsection (1), if a written communication (other
than communications in court proceedings) is sent by any means by which
information can be recorded and transmitted to the addressee, the
communication is deemed to have been received on the day it is so sent.

(3) Subsection (2) applies only if there is a record of receipt of the
communication by the addressee.

11. Article 4 of UNCITRAL Model Law
(Waiver of right to object)

Article 4 of the UNCITRAL Model Law, the text of which 1s set out
below, has effect—

“Article 4. Waiver of right to object

A party who knows that any provision of this Law from which
the parties may derogate or any requirement under the
arbitration agreement has not been complied with and yet
proceeds with the arbitration without stating his objection to
such non-compliance without undue delay or, if a time-limit is
provided therefor, within such period of time, shall be deemed
to have waived his right to object.”.

12. Article 5 of UNCITRAL Model Law
(Extent of court intervention)

Article 5 of the UNCITRAL Model Law, the text of which is set out
below, has effect—
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“Article 5.  Extent of court intervention

In matters governed by this Law, no court shall intervene except
where so provided in this Law.”.

13. Article 6 of UNCITRAL Model Law (Court
or other authority for certain functions
of arbitration assistance
and supervision)

(1) Subsections (2) to (6) have effect in substitution for article 6 of the
UNCITRAL Model Law.

(2) The functions of the court or other authority referred to in article
11(3) or (4) of the UNCITRAL Model Law, given effect to by section 24, are
to be performed by the HKIAC.

(3) The HKIAC may, with the approval of the Chief Justice, make rules
to facilitate the performance of its functions under section 23(3), 24 or 32(1).

(4) The functions of the court or other authority referred to in—

(a) article 13(3) of the UNCITRAL Model Law, given effect to by
section 26; or
(b) article 14(1) of the UNCITRAL Model Law, given effect to by
section 27,
are to be performed by the Court.
(5) The functions of the court referred to in—
(a) article 16(3) of the UNCITRAL Model Law, given effect to by
section 34; or
(b) article 34(2) of the UNCITRAL Model Law, given effect to by
section 81,
are to be performed by the Court.

(6) The functions of the competent court referred to in article 27 of the
UNCITRAL Model Law, given effect to by section 55, are to be performed
by the Court.

14. Application of Limitation Ordinance
and other limitation enactments
to arbitrations

(1) The Limitation Ordinance (Cap. 347) and any other Ordinance
relating to the limitation of actions (“limitation enactments”) apply to
arbitrations as they apply to actions in the court.

(2) For the purposes of subsection (1), a reference in a limitation
enactment to bringing an action is to be construed as, in relation to an
arbitration, commencing the arbitral proceedings.
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(3) Despite any term in an arbitration agreement to the effect that no
cause of action may accrue in respect of any matter required by the agreement
to be submitted to arbitration until an award is made under the agreement,
the cause of action is, for the purposes of the limitation enactments (whether
in their application to arbitrations or to other proceedings), deemed to accrue
in respect of that matter at the time when it would have accrued but for that
term.

(4) If a court orders that an award is to be set aside, the period
between—

(a) the commencement of the arbitral proceedings; and

(b) the date of the order of the court setting aside the award,
must be excluded in computing the time prescribed by a limitation enactment
for the commencement of proceedings (including arbitral proceedings) with
respect to the matter submitted to arbitration.

15. Reference of interpleader issue
to arbitration by court

(1) If—
(a) relief by way of interpleader is granted by a court; and
(b) there is an arbitration agreement between the claimants in the
interpleader proceedings in respect of any issue between those
claimants,
the court granting the relief must, subject to subsection (2), direct that the
issue is to be determined in accordance with the agreement.

(2) The court may refuse to make a direction under subsection (1) if the
circumstances are such that legal proceedings brought by a claimant in respect
of the issue would not be stayed.

(3) If the court refuses to make a direction under subsection (1), any
provision of the arbitration agreement that an award is a condition precedent
to the bringing of legal proceedings in respect of the issue does not affect the
determination of the issue by the court.

(4) A direction of the court under subsection (1) is not subject to
appeal.

(5) The leave of the court making a decision under subsection (2) is
required for any appeal from that decision.

16. Proceedings to be heard otherwise
than in open court

(1) Subject to subsection (2), proceedings under this Ordinance in the
court are to be heard otherwise than in open court.
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(2) The court may order those proceedings to be heard in open court—
(a) on the application of any party; or
() 1if, in any particular case, the court is satisfied that those
proceedings ought to be heard in open court.
(3) An order of the court under subsection (2) is not subject to appeal.

17. Restrictions on reporting of proceedings
heard otherwise than
in open court

(1) This section applies to proceedings under this Ordinance in the court
heard otherwise than in open court (“closed court proceedings™).

(2) A court in which closed court proceedings are being heard must, on
the application of any party, make a direction as to what information, if any,
relating to the proceedings may be published.

(3) A court must not make a direction permitting information to be
published unless—

(a) all parties agree that the information may be published; or

(b) the court is satisfied that the information, if published, would
not reveal any matter (including the identity of any party) that
any party reasonably wishes to remain confidential.

(4) Despite subsection (3), if—

(a) a court gives a judgment in respect of closed court proceedings;
and
(b) the court considers that judgment to be of major legal interest,
the court must direct that reports of the judgment may be published in law
reports and professional publications.

(5) If a court directs under subsection (4) that reports of a judgment
may be published, but any party reasonably wishes to conceal any matter in
those reports (including the fact that the party was such a party), the court
must, on the application of the party—

(a) make a direction as to the action to be taken to conceal that
matter in those reports; and

(b) 1if the court considers that a report published in accordance with
the direction made under paragraph (a) would still be likely to
reveal that matter, direct that the report may not be published
until after the end of a period, not exceeding 10 years, that the
court may direct.

(6) A direction of the court under this section is not subject to appeal.
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18. Disclosure of information relating
to arbitral proceedings and
awards prohibited

(1) Unless otherwise agreed by the parties, no party may publish,
disclose or communicate any information relating to—

(a) the arbitral proceedings under the arbitration agreement; or

(b) an award made in those arbitral proceedings.

(2) Nothing in subsection (1) prevents the publication, disclosure or
communication of information referred to in that subsection by a party—

(a) 1if the publication, disclosure or communication is made—

(1) to protect or pursue a legal right or interest of the party; or
(i) to enforce or challenge the award referred to in that
subsection,
in legal proceedings before a court or other judicial authority in
or outside Hong Kong;

(b) 1if the publication, disclosure or communication is made to any
government body, regulatory body, court or tribunal and the
party is obliged by law to make the publication, disclosure or
communication; or

(¢) 1if the publication, disclosure or communication is made to a
professional or any other adviser of any of the parties.

PART 3

ARBITRATION AGREEMENT

19. Article 7 of UNCITRAL Model
Law (Definition and form of
arbitration agreement)

(1) Option I of Article 7 of the UNCITRAL Model Law, the text of
which i1s set out below, has effect—
“Option 1

Article 7. Definition and form of arbitration
agreement

(1) “Arbitration agreement” is an agreement by the parties to
submit to arbitration all or certain disputes which have arisen or
which may arise between them in respect of a defined legal
relationship, whether contractual or not. An arbitration
agreement may be in the form of an arbitration clause in a
contract or in the form of a separate agreement.
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(2) The arbitration agreement shall be in writing.

(3) An arbitration agreement is in writing if its content is
recorded in any form, whether or not the arbitration agreement
or contract has been concluded orally, by conduct, or by other
means.

(4) The requirement that an arbitration agreement be in
writing 1S met by an electronic communication if the
information contained therein is accessible so as to be useable
for subsequent reference; “electronic communication” means any
communication that the parties make by means of data
messages; “data message” means information generated, sent,
received or stored by electronic, magnetic, optical or similar
means, including, but not limited to, electronic data interchange
(EDI), electronic mail, telegram, telex or telecopy.

(5) Furthermore, an arbitration agreement is in writing if it is
contained in an exchange of statements of claim and defence in
which the existence of an agreement is alleged by one party and
not denied by the other.

(6) The reference in a contract to any document containing an
arbitration clause constitutes an arbitration agreement in
writing, provided that the reference is such as to make that
clause part of the contract.”.

(2) Without affecting subsection (1), an arbitration agreement is in

writing 1f—

(a)
()

the agreement is in a document, whether or not the document is
signed by the parties to the agreement; or

the agreement, although made otherwise than in writing, is
recorded by one of the parties to the agreement, or by a third
party, with the authority of each of the parties to the
agreement.

(3) A reference in an agreement to a written form of arbitration clause
constitutes an arbitration agreement if the reference is such as to make that
clause part of the agreement.

20. Article 8 of UNCITRAL Model
Law (Arbitration agreement and
substantive claim before court)

(1) Article 8 of the UNCITRAL Model Law, the text of which is set
out below, has effect—
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“Article 8.  Arbitration agreement and substantive
claim before court

(1) A court before which an action is brought in a matter
which is the subject of an arbitration agreement shall, if a party
so requests not later than when submitting his first statement on
the substance of the dispute, refer the parties to arbitration
unless it finds that the agreement is null and void, inoperative or
incapable of being performed.

(2) Where an action referred to in paragraph (1) of this article
has been brought, arbitral proceedings may nevertheless be
commenced or continued, and an award may be made, while the
issue 1s pending before the court.”.

(2) If a dispute in the matter which is the subject of an arbitration
agreement involves a claim or other dispute that is within the jurisdiction of
the Labour Tribunal established by section 3 (Establishment of tribunal) of
the Labour Tribunal Ordinance (Cap. 25), the court before which an action
has been brought may, if a party so requests, refer the parties to arbitration if
it 1s satisfied that—

(a) there is no sufficient reason why the parties should not be referred
to arbitration in accordance with the arbitration agreement; and

(b) the party requesting arbitration was ready and willing at the
time the action was brought to do all things necessary for the
proper conduct of the arbitration, and remains so.

(3) Subsection (1) has effect subject to section 15 (Arbitration
agreements) of the Control of Exemption Clauses Ordinance (Cap. 71).

(4) If the court refuses to refer the parties to arbitration, any provision
of the arbitration agreement that an award is a condition precedent to the
bringing of legal proceedings in respect of any matter is of no effect in
relation to those proceedings.

(5) If the court refers the parties in an action to arbitration, it must
make an order staying the legal proceedings in that action.

(6) In the case of Admiralty proceedings—

(a) the reference of the parties to arbitration and an order for the
stay of those proceedings may, despite subsections (1) and (5),
be made conditional on the giving of security for the
satisfaction of any award made in the arbitration; or

(b) 1if the court makes an order under subsection (5) staying those
proceedings, the court may (where property has been arrested,
or bail or other security has been given to prevent or obtain
release from arrest, in those proceedings) order that the property
arrested, or the bail or security given, be retained as security for
the satisfaction of any award made in the arbitration.
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(7) Subject to any provision made by rules of court and to any necessary
modifications, the same law and practice apply to the property, bail or security
retained in pursuance of an order under subsection (6) as would apply if the
property, bail or security retained were held for the purposes of proceedings
in the court making the order.

(8) A decision of the court to refer the parties to arbitration under—

(a) article 8 of the UNCITRAL Model Law, given effect to by
subsection (1); or
(b) subsection (2),
1s not subject to appeal.

(9) The leave of the court making a decision to refuse to refer the

parties to arbitration under—
(a) article 8 of the UNCITRAL Model Law, given effect to by
subsection (1); or
(b) subsection (2),
is required for any appeal from that decision.

(10) A decision or order of the court under subsection (6) is not subject

to appeal.

21. Article 9 of UNCITRAL Model Law
(Arbitration agreement and
interim measures by court)

Article 9 of the UNCITRAL Model Law, the text of which is set out
below, has effect—

“Article 9.  Arbitration agreement and interim
measures by court

It is not incompatible with an arbitration agreement for a party
to request, before or during arbitral proceedings, from a court
an interim measure of protection and for a court to grant such
measure.”.

22. Whether agreement discharged by
death of a party

(1) Unless otherwise agreed by the parties, an arbitration agreement is
not discharged by the death of a party and may be enforced by or against the
personal representatives of that party.

(2) Subsection (1) does not affect the operation of any enactment or
rule of law by virtue of which a substantive right or obligation is extinguished
by death.
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PART 4

COMPOSITION OF ARBITRAL TRIBUNAL
Division 1—Arbitrators

23. Article 10 of UNCITRAL Model Law
(Number of arbitrators)

(1) Article 10(1) of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 10. Number of arbitrators

(1) The parties are free to determine the number of arbitrators.

(2) [Not applicable.]”.

(2) For the purposes of subsection (1), the freedom of the parties to
determine the number of arbitrators includes the right of the parties to
authorize a third party, including an institution, to make that determination.

(3) Subject to section 1 of Schedule 2 (if applicable), if the parties fail
to agree on the number of arbitrators, the number of arbitrators is to be
either 1 or 3 as decided by the HKIAC in the particular case.

24. Article 11 of UNCITRAL Model Law
(Appointment of arbitrators)

(1) Article 11 of the UNCITRAL Model Law, the text of which is set
out below, has effect subject to section 13(2) and (3)—

“Article 11.  Appointment of arbitrators

(1) No person shall be precluded by reason of his nationality
from acting as an arbitrator, unless otherwise agreed by the
parties.

(2) The parties are free to agree on a procedure of appointing
the arbitrator or arbitrators, subject to the provisions of
paragraphs (4) and (5) of this article.

(3) Failing such agreement,

(a) in an arbitration with three arbitrators, each party
shall appoint one arbitrator, and the two arbitrators thus
appointed shall appoint the third arbitrator; if a party fails to
appoint the arbitrator within thirty days of receipt of a request
to do so from the other party, or if the two arbitrators fail to
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agree on the third arbitrator within thirty days of their
appointment, the appointment shall be made, upon request of a
party, by the court or other authority specified in article 6;

(b) in an arbitration with a sole arbitrator, if the parties
are unable to agree on the arbitrator, he shall be appointed,
upon request of a party, by the court or other authority
specified in article 6.

(4) Where, under an appointment procedure agreed upon by
the parties,

(a) a party fails to act as required under such procedure, or

(b) the parties, or two arbitrators, are unable to reach an
agreement expected of them under such procedure, or

(c) a third party, including an institution, fails to perform
any function entrusted to it under such procedure,

any party may request the court or other authority specified in
article 6 to take the necessary measure, unless the agreement on
the appointment procedure provides other means for securing
the appointment.

(5) A decision on a matter entrusted by paragraph (3) or (4) of
this article to the court or other authority specified in article 6
shall be subject to no appeal. The court or other authority, in
appointing an arbitrator, shall have due regard to any
qualifications required of the arbitrator by the agreement of the
parties and to such considerations as are likely to secure the
appointment of an independent and impartial arbitrator and, in
the case of a sole or third arbitrator, shall take into account as
well the advisability of appointing an arbitrator of a nationality
other than those of the parties.”.

(2) In an arbitration with an even number of arbitrators—

(a)

(b)

if the parties have not agreed on a procedure for appointing the

arbitrators under article 11(2) of the UNCITRAL Model Law,

given effect to by subsection (1), each party is to appoint the

same number of arbitrators; or

if—

(1) a party fails to act as required under an appointment
procedure agreed upon by the parties; or

(i1) in the case of paragraph (a), a party fails to appoint the
appropriate number of arbitrators under that paragraph
within 30 days of receipt of a request to do so from the
other party,

the HKIAC must make the necessary appointment upon a

request to do so from any party.
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(3) In an arbitration with an uneven number of arbitrators greater
than 3—

(a) 1if the parties have not agreed on a procedure for appointing the
arbitrators under article 11(2) of the UNCITRAL Model Law,
given effect to by subsection (1)—

(1) each party is to appoint the same number of arbitrators;
and

(1) unless otherwise agreed by the parties, the HKIAC must
appoint the remaining arbitrator or arbitrators; or

(b) if—

(1) a party fails to act as required under an appointment
procedure agreed upon by the parties; or

(i1) in the case of paragraph (a), a party fails to appoint the
appropriate number of arbitrators under that paragraph
within 30 days of receipt of a request to do so from the
other party,

the HKIAC must make the necessary appointment upon a

request to do so from any party.

(4) In any other case (in particular, if there are more than 2 parties)
article 11(4) of the UNCITRAL Model Law, given effect to by subsection (1),
applies as in the case of a failure to agree on an appointment procedure.

(5) If any appointment of an arbitrator is made by the HKIAC by
virtue of this Ordinance, the appointment—

(a) has effect as if it were made with the agreement of all parties;
and

(b) 1s subject to article 11(5) of the UNCITRAL Model Law, given
effect to by subsection 