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第 1﻿部
第 1﻿條

Part 1﻿
Clause 1

Anti-Money Laundering and Counter-Terrorist Financing (Financial Institutions) 
(Amendment) Bill 2017

《201﻿7年打擊洗錢及恐怖分子資金籌集 (金融機構 ) (修訂 )條例草案》

C2120 C2121

修訂《打擊洗錢及恐怖分子資金籌集 (金融機構 )條例》，使就客户
作盡職審查及備存紀錄的規定，就律師及外地律師、會計師、
地產代理及信託或公司服務提供者 (統稱為指定非金融企業
及行業人士 )在進行若干交易的情況下而適用；為該目的而
就信託或公司服務提供者設立規管制度及對其他界別的規管
條例作出修訂；以及對主體條例作出相關及雜項修訂及對其
他條例作出相應修訂。

由立法會制定。

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《2017年打擊洗錢及恐怖分子資金籌集

(金融機構 ) (修訂 )條例》。
 (2) 本條例自 2018年 3月 1日起實施。

本條例草案

旨在

Amend the Anti-Money Laundering and Counter-Terrorist Financing 
(Financial Institutions) Ordinance to apply customer due 
diligence and record-keeping requirements to solicitors and 
foreign lawyers, accountants, estate agents and trust or 
company service providers (collectively called designated non-
financial businesses and professions) when they conduct certain 
transactions; for that purpose to establish a regulatory regime 
for trust or company service providers and to amend the 
regulatory Ordinances of the other sectors; and to make related 
and miscellaneous amendments to the principal Ordinance and 
consequential amendments to other Ordinances.

Enacted by the Legislative Council.

Part 1

Preliminary

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Anti-Money 
Laundering and Counter-Terrorist Financing (Financial 
Institutions) (Amendment) Ordinance 2017.

	 (2)	 This Ordinance comes into operation on 1 March 2018.

A BILL

To
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2. 修訂成文法則
第 2及 3部指明的成文法則現予修訂，修訂方式列於該兩部。

2.	 Enactments amended

The enactments specified in Parts 2 and 3 are amended as set 
out in those Parts.
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第 2部

修訂《打擊洗錢及恐怖分子資金籌集 (金融機構 )條例》
(第 615章 )

3. 修訂詳題
 (1) 詳題——

廢除
“機構”

代以
“機構及指定非金融企業及行業人士”。

 (2) 詳題——
廢除
“予有關當局”

代以
“予有關當局及監管機構”。

 (3) 詳題——
廢除
“文；設”

代以
“文；就規管經營信託或公司服務及信託或公司服務提
供者的領牌事宜，訂定條文；設”。

4. 修訂第 1條 (簡稱 )

第 1(1)條——

Part 2

Amendments to Anti-Money Laundering and Counter-
Terrorist Financing (Financial Institutions) Ordinance 

(Cap. 615)

3.	 Long title amended

	 (1)	 The long title—

Repeal

“institutions”

Substitute

“institutions and designated non-financial businesses and 
professions”.

	 (2)	 The long title—

Repeal

“of the relevant authorities”

Substitute

“of the relevant authorities and regulatory bodies”.

	 (3)	 The long title—

Repeal

“operators;”

Substitute

“operators; to provide for the regulation of the operation 
of a trust or company service and the licensing of trust or 
company service providers;”.

4.	 Section 1 amended (short title)

Section 1(1)—
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廢除
“(金融機構 )”。

5. 修訂第 4條 (豁免承擔法律責任 )

在第 4(1)條之後——
加入

 “(1A) 監管機構如在執行或本意是執行藉本條例或根據本
條例賦予或委予該機構的職能時，真誠地作出任何
作為或有任何不作為，均無須就該作為或不作為而
招致任何民事法律責任。”。

6. 修訂第 5條 (附表 2就金融機構而具有效力 )

第 5(11)條，指明的條文的定義——
廢除
“、(4)”。

7. 加入第 5A條
在第 5條之後——

加入

 “5A. 附表 2就指定非金融業人士而具有效力
 (1) 附表 2就指定非金融業人士按照本條而具有效力。
 (2) 凡反洗錢及恐怖分子集資規定是藉有關條文或根據

有關條文而訂立，而該條文符合以下說明，則該規
定適用於某特定類型的指定非金融業人士——

Repeal

“(Financial Institutions)”.

5.	 Section 4 amended (immunity)

After section 4(1)—

Add

	 “(1A)	 A regulatory body does not incur any civil liability 
for anything done or omitted to be done by the 
regulatory body in good faith in the performance or 
purported performance of a function conferred or 
imposed on the regulatory body by or under this 
Ordinance.”.

6.	 Section 5 amended (Schedule 2 has effect with respect to 
financial institutions)

Section 5(11), definition of specified provision—

Repeal

“, (4)”.

7.	 Section 5A added

After section 5—

Add

	 “5A.	 Schedule 2 has effect in relation to DNFBPs

	 (1)	 Schedule 2 has effect in relation to a DNFBP in 
accordance with this section.

	 (2)	 An AML/CTF requirement applies to a DNFBP of 
a particular type if  the relevant provision by or under 
which the requirement is made—
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 (a) 該條文述明該條文適用於指定非金融業人士 (不
局限指定非金融業人士的類型 )或該特定類型
的指定非金融業人士；

 (b) 該條文要求指定非金融業人士 (不局限指定非
金融業人士的類型 )或該特定類型的指定非金
融業人士遵守該條文；或

 (c) 該條文以其他方式將該規定或該條文適用於指
定非金融業人士 (不局限指定非金融業人士的
類型 )或該特定類型的指定非金融業人士。

 (3) 凡指定非金融業人士屬會計專業人士或法律專業人
士，則適用於該指定非金融業人士的反洗錢及恐怖
分子集資規定，僅在該會計專業人士或法律專業人
士，以業務形式在香港為客户擬備或進行任何關乎
以下一項或多於一項內容的交易的情況下，方適用
於該指定非金融業人士——

 (a) 購買或出售地產；
 (b) 管理客户的款項、證券或其他資產；
 (c) 管理銀行户口、儲蓄户口或證券户口；
 (d) 為成立、營運或管理法團而組織資金；
 (e) 成立、營運或管理——

 (i) 法人；或
 (ii) 法律安排；

 (f) 購買或出售業務實體；

	 (a)	 states that the provision applies to a DNFBP 
(without limiting the type of DNFBP) or to the 
particular type of DNFBP;

	 (b)	 requires a DNFBP (without limiting the type of 
DNFBP) or the particular type of DNFBP to 
comply with the provision; or

	 (c)	 otherwise applies the requirement or the 
provision to a DNFBP (without limiting the 
type of DNFBP) or to the particular type of 
DNFBP.

	 (3)	 An AML/CTF requirement that applies to a DNFBP 
who is an accounting professional or a legal 
professional only applies, when, by way of business, 
the accounting professional or the legal professional, 
in Hong Kong, prepares for or carries out for a client 
a transaction concerning one or more of the 
following—

	 (a)	 the buying or selling of real estate;

	 (b)	 the managing of client money, securities or 
other assets;

	 (c)	 the management of bank, savings or securities 
accounts;

	 (d)	 the organization of contributions for the 
creation, operation or management of 
corporations;

	 (e)	 the creation, operation or management of—

	 (i)	 legal persons; or

	 (ii)	 legal arrangements;

	 (f)	 the buying or selling of business entities;
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 (g) 附表 1第 1部第 1條信託或公司服務的定義中
指明的服務。

 (4) 凡指定非金融業人士屬地產代理，則適用於該指定
非金融業人士的反洗錢及恐怖分子集資規定，僅在
該地產代理在香港涉及任何關乎為客户 (《地產代
理條例》(第 511章 )第 2(1)條所界定者 )購買或出
售地產的交易的情況下，方適用於該指定非金融業
人士。

 (5) 凡指定非金融業人士屬信託或公司服務持牌人，則
適用於該指定非金融業人士的反洗錢及恐怖分子集
資規定，僅在該持牌人以業務形式在香港為客户擬
備或進行任何關乎附表 1第 1部第 1條信託或公司
服務的定義中指明的服務的交易的情況下，方適用
於該指定非金融業人士。

 (6) 在本條中——
反洗錢及恐怖分子集資規定 (AML/CTF requirement)指

附表 2第 2、3或 4部所列出的規定。”。

8. 修訂第 7條 (有關當局可公布指引 )

 (1) 第 7條，標題——
廢除
“有關當局可公布指引”

代以
“施行附表 2的指引”。

 (2) 第 7(1)條，在 “有關當局”之後——
加入
“或監管機構”。

 (3) 第 7(2)條——

	 (g)	 a service specified in the definition of trust or 
company service in section 1 of Part 1 of 
Schedule 1.

	 (4)	 An AML/CTF requirement that applies to a DNFBP 
who is an estate agent only applies when the estate 
agent is involved, in Hong Kong, in a transaction 
concerning the buying or selling of real estate for a 
client (as defined by section 2(1) of the Estate Agents 
Ordinance (Cap. 511)).

	 (5)	 An AML/CTF requirement that applies to a DNFBP 
who is a TCSP licensee only applies, when, by way of 
business, the TCSP licensee, in Hong Kong, prepares 
for or carries out for a client a transaction concerning 
a service specified in the definition of trust or 
company service in section 1 of Part 1 of Schedule 1.

	 (6)	 In this section—

AML/CTF requirement (反洗錢及恐怖分子集資規定) 
means a requirement set out in Part 2, 3 or 4 of 
Schedule 2.”.

8.	 Section 7 amended (relevant authority may publish guidelines)

	 (1)	 Section 7, heading—

Repeal

“Relevant authority may publish guidelines”

Substitute

“Guidelines for operation of Schedule 2”.

	 (2)	 Section 7(1), after “relevant authority”—

Add

“or a regulatory body”.

	 (3)	 Section 7(2)—
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廢除
“或保監局公”

代以
“、保監局或監管機構公”。

 (4) 第 7(2)條——
廢除
“或保監局根”

代以
“、保監局或監管機構根”。

 (5) 第 7(3)條，在 “有關當局”之後——
加入
“或監管機構”。

 (6) 第 7(3)條，中文文本，在“該當局”之後——
加入
“或該機構”。

 (7) 第 7(5)條，在 “有關當局”之後——
加入
“或監管機構”。

 (8) 在第 7(5)條之後——
加入

 “(5A) 就屬法律專業人士的人而言，本條不得用作阻止有
關監管機構或在職能上須考慮該人是否已違反反洗
錢及恐怖分子集資規定的另一機構，顧及或考慮任
何符合以下說明的執業指引——

 (a) 該指引是由該監管機構發出的；及

Repeal

“or Insurance Authority may”

Substitute

“, Insurance Authority or a regulatory body may”.

	 (4)	 Section 7(2)—

Repeal

“or Insurance Authority under”

Substitute

“, Insurance Authority or the regulatory body under”.

	 (5)	 Section 7(3), after “relevant authority”—

Add

“or a regulatory body”.

	 (6)	 Section 7(3), Chinese text, after “該當局”—

Add

“或該機構”.

	 (7)	 Section 7(5), after “relevant authority”—

Add

“or a regulatory body”.

	 (8)	 After section 7(5)—

Add

	 “(5A)	 In relation to a person who is a legal professional, 
nothing in this section prevents the regulatory body, 
or another body whose function is to consider 
whether the person has contravened an AML/CTF 
requirement, from having regard to or taking into 
account any practice direction that—

	 (a)	 is issued by the regulatory body; and
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 (b) 該指引就以下方面提供指引——
 (i) 附表 2中任何適用於法律專業人士的條

文的施行；或
 (ii) 遵從反洗錢及恐怖分子集資規定的事

宜。”。
 (9) 第 7(7)條，有關條例的定義，(b)段——

廢除
“及”。

 (10) 第 7(7)條，有關條例的定義，(c)段——
廢除句號
代以分號。

 (11) 第 7(7)條，有關條例的定義，在 (c)段之後——
加入

 “(d) 就香港會計師公會而言，指《專業會計師條例》(第
50章 )；

 (e) 就律師會而言，指《法律執業者條例》(第 159章 )；
及

 (f) 就地產代理監管局而言，指《地產代理條例》(第
511章 )。”。

 (12) 第 7(7)條——
按筆劃數目順序加入
“反洗錢及恐怖分子集資規定 (AML/CTF requirement)

指——

	 (b)	 provides guidance in relation to—

	 (i)	 the operation of any provision of Schedule 
2 that applies to a legal professional; or

	 (ii)	 compliance with an AML/CTF 
requirement.”.

	 (9)	 Section 7(7), definition of relevant Ordinance, paragraph 
(b)—

Repeal

“and”.

	 (10)	 Section 7(7), definition of relevant Ordinance, paragraph 
(c)—

Repeal

“(Cap. 571).”

Substitute

“(Cap. 571);”.

	 (11)	 Section 7(7), definition of relevant Ordinance, after 
paragraph (c)—

Add

	 “(d)	 in relation to the HKICPA, means the Professional 
Accountants Ordinance (Cap. 50);

	 (e)	 in relation to the Law Society, means the Legal 
Practitioners Ordinance (Cap. 159); and

	 (f)	 in relation to the Estate Agents Authority, means the 
Estate Agents Ordinance (Cap. 511).”.

	 (12)	 Section 7(7)—

Add in alphabetical order

“AML/CTF requirement (反洗錢及恐怖分子集資規定) 
means a requirement that—
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 (a) 列於附表 2第 2、3或 4部的規定；及
 (b) 根據第 5A(3)條而適用於法律專業人士的規

定；”。

9. 修訂第 9條 (進入業務處所等作例行視察的權力 )

 (1) 第 9(1)條——
廢除
“金融機構”

代以
“金融機構或某信託或公司服務持牌人”。

 (2) 第 9(1)條——
廢除
所有“該機構”

代以
“該機構或該持牌人”。

 (3) 第 9(3)(a)條——
廢除
“機構”

代以
“機構或信託或公司服務持牌人”。

 (4) 第 9(3)(b)條——
廢除
“該機構”

代以
“該機構或該持牌人”。

 (5) 第 9(5)條——

	 (a)	 is set out in Part 2, 3 or 4 of Schedule 2; and

	 (b)	 applies under section 5A(3) to a legal 
professional;”.

9.	 Section 9 amended (power to enter business premises etc. for 
routine inspection)

	 (1)	 Section 9(1)—

Repeal

“a financial institution”

Substitute

“a financial institution or a TCSP licensee”.

	 (2)	 Section 9(1)—

Repeal

“the financial institution” (wherever appearing)

Substitute

“the financial institution or the TCSP licensee”.

	 (3)	 Section 9(3)(a)—

Repeal

“institution”

Substitute

“institution or the TCSP licensee”.

	 (4)	 Section 9(3)(b)—

Repeal

“institution”

Substitute

“institution or the TCSP licensee”.

	 (5)	 Section 9(5)—
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廢除
“機構或”

代以
“機構、信託或公司服務持牌人或”。

 (6) 第 9(8)條——
廢除
“金融機構”

代以
“金融機構或某信託或公司服務持牌人”。

 (7) 第 9(8)條——
廢除
“該機構”

代以
“該機構或該持牌人”。

 (8) 第 9(15)條，業務處所的定義，(g)(ii)段——
廢除
“及”。

 (9) 第 9(15)條，業務處所的定義，(h)段——
廢除句號
代以
“；及”。

 (10) 第 9(15)條，業務處所的定義，在 (h)段之後——
加入

Repeal

“financial institution or”

Substitute

“financial institution, the TCSP licensee or”.

	 (6)	 Section 9(8)—

Repeal

“a financial institution”

Substitute

“a financial institution or a TCSP licensee”.

	 (7)	 Section 9(8)—

Repeal

“the financial institution”

Substitute

“the financial institution or the TCSP licensee”.

	 (8)	 Section 9(15), definition of business premises, paragraph  
(g)(ii)—

Repeal

“and”.

	 (9)	 Section 9(15), definition of business premises, paragraph 
(h)—

Repeal the semicolon

Substitute

“; and”.

	 (10)	 Section 9(15), definition of business premises, after 
paragraph (h)—

Add
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 “(i) 就信託或公司服務持牌人而言，指該持牌人經營業
務所在的處所，包括用作以下用途的營業地點——

 (i) 該持牌人的事務或業務的行政管理；
 (ii) 處理交易；或
 (iii) 儲存文件、數據或紀錄。”。

10. 修訂第 10條 (不遵從根據第 9條施加的要求的罪行 )

 (1) 第 10(7)條——
廢除
在“沒有”之前的所有字句
代以

 “(7) 任何屬金融機構或信託或公司服務持牌人的僱員、
或受僱為金融機構或信託或公司服務持牌人工作、
或關涉金融機構或信託或公司服務持牌人的管理的
人，如出於詐騙意圖而致使或容許該機構或該持牌
人”。

 (2) 第 10(7)條——
廢除
“對該機構”

代以
“對該機構或該持牌人”。

 (3) 第 10(8)條——
廢除
所有“金融機構”

代以
“金融機構或信託或公司服務持牌人”。

	 “(i)	 in relation to a TCSP licensee, means any premises at 
which the TSCP licensee carries on business, 
including a place of business used for the purpose 
of—

	 (i)	 the administration of the affairs or business of 
the TCSP licensee;

	 (ii)	 the processing of transactions; or

	 (iii)	 the storage of documents, data or records;”.

10.	 Section 10 amended (offences for non-compliance with 
requirements imposed under section 9)

	 (1)	 Section 10(7)—

Repeal

“a financial institution” (wherever appearing)

Substitute

“a financial institution or a TCSP licensee”.

	 (2)	 Section 10(7)—

Repeal

“the financial institution” (wherever appearing)

Substitute

“the financial institution or the TCSP licensee”.

	 (3)	 Section 10(8)—

Repeal

“a financial institution” (wherever appearing)

Substitute

“a financial institution or a TCSP licensee”.
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 (4) 第 10(8)條——
廢除
所有“該機構”

代以
“該機構或該持牌人”。

11. 修訂第 11條 (有關當局可委任調查員 )

 (1) 第 11(1)(a)條——
廢除
“或”。

 (2) 第 11(1)(b)條——
廢除
“為”

代以
“就某金融機構而言，為”。

 (3) 第 11(1)(b)條——
廢除
“某金融機構是否”

代以
“該機構是否已”。

 (4) 第 11(1)(b)條——
廢除
“文，”

代以
“文；或”。

 (5) 在第 11(1)(b)條之後——

	 (4)	 Section 10(8)—

Repeal

“the financial institution” (wherever appearing)

Substitute

“the financial institution or the TCSP licensee”.

11.	 Section 11 amended (relevant authorities may appoint 
investigators)

	 (1)	 Section 11(1)(a)—

Repeal

“or”.

	 (2)	 Section 11(1)(b)—

Repeal

“for”

Substitute

“in relation to a financial institution, for”.

	 (3)	 Section 11(1)(b)—

Repeal

“whether a financial”

Substitute

“whether the financial”.

	 (4)	 Section 11(1)(b)—

Repeal

“43(1),”

Substitute

“43(1); or”.

	 (5)	 After section 11(1)(b)—
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加入
 “(c) 就信託或公司服務持牌人而言，為考慮是否根據第

53Z或 53ZD條行使權力，有理由查訊是否已有第
53Z(2)(a)或 (b)條提述的違反情況，”。

 (6) 第 11(2)(c)條——
廢除
“及”。

 (7) 第 11(2)(d)條——
廢除句號
代以
“；及”。

 (8) 在第 11(2)(d)條之後——
加入

 “(e) 就處長而言，受僱任職於公司註冊處的公職人員。”。

12. 修訂第 12條 (調查員要求交出紀錄或文件等的權力 )

 (1) 第 12(7)條——
廢除
“金融機構”

代以
“金融機構或某信託或公司服務持牌人”。

 (2) 第 12(7)條——
廢除
“該機構”

Add

	 “(c)	 in relation to a TCSP licensee, for the purpose of 
considering whether to exercise a power under 
section 53Z or 53ZD, has reason to inquire whether 
there has been a contravention referred to in section 
53Z(2)(a) or (b),”.

	 (6)	 Section 11(2)(c)—

Repeal

“and”.

	 (7)	 Section 11(2)(d)—

Repeal the full stop

Substitute

“; and”.

	 (8)	 After section 11(2)(d)—

Add

	 “(e)	 in relation to the Registrar, a public officer employed 
in the Companies Registry.”.

12.	 Section 12 amended (powers of investigators to require 
production of records or documents etc.)

	 (1)	 Section 12(7)—

Repeal

“a financial institution”

Substitute

“a financial institution or a TCSP licensee”.

	 (2)	 Section 12(7)—

Repeal

“the financial institution”
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代以
“該機構或該持牌人”。

13. 修訂第 13條 (不遵從根據第 12條施加的要求的罪行 )

 (1) 第 13(7)條——
廢除
所有“金融機構”

代以
“金融機構或信託或公司服務持牌人”。

 (2) 第 13(7)條——
廢除
所有“該機構”

代以
“該機構或該持牌人”。

 (3) 第 13(8)條——
廢除
所有“金融機構”

代以
“金融機構或信託或公司服務持牌人”。

 (4) 第 13(8)條——
廢除
所有“該機構”

代以
“該機構或該持牌人”。

Substitute

“the financial institution or the TCSP licensee”.

13.	 Section 13 amended (offences for non-compliance with 
requirements imposed under section 12)

	 (1)	 Section 13(7)—

Repeal

“a financial institution” (wherever appearing)

Substitute

“a financial institution or a TCSP licensee”.

	 (2)	 Section 13(7)—

Repeal

“the financial institution” (wherever appearing)

Substitute

“the financial institution or the TCSP licensee”.

	 (3)	 Section 13(8)—

Repeal

“a financial institution” (wherever appearing)

Substitute

“a financial institution or a TCSP licensee”.

	 (4)	 Section 13(8)—

Repeal

“the financial institution” (wherever appearing)

Substitute

“the financial institution or the TCSP licensee”.
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14. 修訂第 24條 (第 5部的釋義 )

 (1) 第 24條，最終擁有人的定義，(b)(i)段——
廢除
“不少於 10%”

代以
“25%以上”。

 (2) 第 24條，最終擁有人的定義，(b)(ii)段——
廢除
“不少於 10%”

代以
“25%以上”。

 (3) 第 24條，最終擁有人的定義，(c)(i)及 (ii)段——
廢除
“不少於 10%”

代以
“25%以上”。

15. 修訂第 30條 (牌照的批給 )

 (1) 第 30(4)(a)(i)條，中文文本——
廢除
“17(8)”

代以
“17(9)”。

 (2) 第 30(4)(a)(ii)條——
廢除
“14(1)”

14.	 Section 24 amended (interpretation of Part 5)

	 (1)	 Section 24, definition of ultimate owner, paragraph (b)(i)—

Repeal

“not less than a 10%”

Substitute

“more than a 25%”.

	 (2)	 Section 24, definition of ultimate owner, paragraph (b)(ii)—

Repeal

“not less than 10%”

Substitute

“more than 25%”.

	 (3)	 Section 24, definition of ultimate owner, paragraph (c)(i) 
and (ii)—

Repeal

“not less than 10%”

Substitute

“more than 25%”.

15.	 Section 30 amended (grant of licence)

	 (1)	 Section 30(4)(a)(i), Chinese text—

Repeal

“17(8)”

Substitute

“17(9)”.

	 (2)	 Section 30(4)(a)(ii)—

Repeal

“14(1)”
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代以
“14”。

 (3) 第 30(4)(a)(ii)條——
廢除
“第 7或 8條的條文而屬違反該條例”。

16. 加入第 39A條
在第 39條之後——

加入

 “39A. 持牌人有責任展示牌照正本
 (1) 領有牌照在牌照指明的處所經營金錢服務的持牌

人，須在該指明的處所內的一處顯眼地方，展示該
牌照的正本。

 (2) 任何持牌人無合理辯解而違反第 (1)款，即屬犯罪，
一經定罪，可處第 5級罰款。”。

17. 修訂第 43條 (關長可採取紀律行動 )

第 43(1)(c)條——
廢除
“39(1)、”

代以
“39(1)、39A(1)、”。

18. 加入第 5A部
在第 5部之後——

加入

Substitute

“14”.

	 (3)	 Section 30(4)(a)(ii)—

Repeal

“for a contravention of section 7 or 8 of that Ordinance”.

16.	 Section 39A added

After section 39—

Add

	 “39A.	 Licensee’s duty to display original of licence

	 (1)	 A licensee who is licensed to operate a money service 
at premises specified in the licence must display the 
original of the licence in a conspicuous place at the 
specified premises.

	 (2)	 A licensee who, without reasonable excuse, 
contravenes subsection (1) commits an offence and is 
liable on conviction to a fine at level 5.”.

17.	 Section 43 amended (Commissioner may take disciplinary 
actions)

Section 43(1)(c)—

Repeal

“39(1),”

Substitute

“39(1), 39A(1),”.

18.	 Part 5A added

After Part 5—

Add
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“第 5A部

對信託或公司服務提供者的規管

第 1分部——導言

第 1次分部——釋義及本部不適用的情況

 53A. 第 5A部的釋義
在本部中——
持牌人 (licensee)指——

 (a) 持有根據第 53G條批給的牌照的人；或
 (b) 持有根據第 53K條續期的牌照的人，

並 (除在第 2次分部及第 2分部第 2及 3次分部以外 )
包括第 53ZQ(5)條所界定的當作持牌人；

紀律處分權力 (disciplinary power)指處長可根據第 53Z
條行使的權力；

最終擁有人 (ultimate owner)——
 (a) 就個人而言——

 (i) 指最終擁有或控制該名個人 (首述個人 )
的信託或公司服務業務的另一名個人；
或

 (ii) (如首述個人是代表另一人行事 )指該另
一人；

“Part 5A

Regulation of Trust or Company Service 
Providers

Division 1—Preliminary

Subdivision 1—Interpretation and Disapplication of this 
Part

	 53A.	 Interpretation of Part 5A 

In this Part—

disciplinary power (紀律處分權力) means a power that 
may be exercised by the Registrar under section 53Z;

information system (資訊系統) has the meaning given by 
section 2(1) of the Electronic Transactions Ordinance 
(Cap. 553);

licence (牌照) means a licence—

	 (a)	 granted under section 53G; or

	 (b)	 renewed under section 53K,

and, except in Subdivisions 2 and 3 of Division 2, 
includes a licence deemed to have been granted under 
section 53ZQ;

licensee (持牌人) means a person who holds a licence—

	 (a)	 granted under section 53G; or

	 (b)	 renewed under section 53K,

and, except in Subdivision 2 and Subdivisions 2 and 
3 of Division 2, includes a deemed licensee as defined 
by section 53ZQ(5);
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 (b) 就合夥而言，指符合以下說明的個人——
 (i) 直接或間接地有權攤分該合夥的資本或

利潤的 25%以上；
 (ii) 直接或間接地控制該合夥的資本或利潤

的 25%以上；
 (iii) 直接或間接地有權行使在該合夥的投票

權的 25%以上，或支配該比重的投票權
的行使；或

 (iv) 行使對該合夥的管理最終的控制權；及
 (c) 就法團而言，指符合以下說明的個人——

 (i) 直接或間接地擁有或控制 (包括透過信託
或持票人股份持有 )該法團已發行股本的
25%以上；

 (ii) 直接或間接地有權行使在該法團的成員
大會上的投票權的 25%以上，或支配該
比重的投票權的行使；或

 (iii) 行使對該法團的管理最終的控制權；
牌照 (licence)指——

 (a) 根據第 53G條批給的牌照；或
 (b) 根據第 53K條續期的牌照，

並 (除在第 2分部第 2及 3次分部以外 )包括根據
第 53ZQ條當作已批給的牌照；

register (登記冊) means the register maintained under 
section 53D;

ultimate owner (最終擁有人)—

	 (a)	 in relation to an individual—

	 (i)	 means another individual who ultimately 
owns or controls the trust or company 
service business of the first-mentioned 
individual; or

	 (ii)	 if  the first-mentioned individual is acting 
on behalf  of another person, means the 
other person;

	 (b)	 in relation to a partnership, means an individual 
who—

	 (i)	 is entitled, directly or indirectly, to more 
than a 25% share of the capital or profits 
of the partnership;

	 (ii)	 controls, directly or indirectly, more than a 
25% share of the capital or profits of the 
partnership;

	 (iii)	 is, directly or indirectly, entitled to exercise 
or control the exercise of more than 25% 
of the voting rights in the partnership; or

	 (iv)	 exercises ultimate control over the 
management of the partnership; and

	 (c)	 in relation to a corporation, means an individual 
who—

	 (i)	 owns or controls, directly or indirectly, 
including through a trust or bearer share 
holding, more than 25% of the issued 
share capital of the corporation;
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登記冊 (register)指根據第 53D條備存的登記冊；
資訊系統 (information system)具有《電子交易條例》(第

553章 )第 2(1)條所給予的涵義。

 53B. 不適用的情況
 (1) 本部不適用於——

 (a) 政府；
 (b) 認可機構；
 (c) 經營信託或公司服務業務的持牌法團 (前提是

該業務附屬於該法團的主要業務 )；
 (d) 會計專業人士；
 (e) 法律專業人士；或
 (f) 屬根據第 (2)款訂明的類別或描述的人。

 (2) 財經事務及庫務局局長可藉規例訂明某類別或描述
的人本部對其不適用。

第 2次分部——公司註冊處處長轉授職能及持牌人登記
冊

 53C. 轉授職能
 (1) 公司註冊處處長可藉書面將其在本條例下的職能，

轉授予任何受僱於公司註冊處的公職人員。
 (2) 但公司註冊處處長不得轉授——

	 (ii)	 is, directly or indirectly, entitled to exercise 
or control the exercise of more than 25% 
of the voting rights at general meetings of 
the corporation; or

	 (iii)	 exercises ultimate control over the 
management of the corporation.

	 53B.	 Disapplication

	 (1)	 This Part does not apply to—

	 (a)	 the Government;

	 (b)	 an authorized institution;

	 (c)	 a licensed corporation that operates a trust or 
company service business that is ancillary to the 
corporation’s principal business;

	 (d)	 an accounting professional;

	 (e)	 a legal professional; or

	 (f)	 a person of a class or description prescribed 
under subsection (2).

	 (2)	 The Secretary for Financial Services and the Treasury 
may by regulation prescribe a class or description of 
persons to whom this Part does not apply.

Subdivision 2—Delegation by Registrar of Companies and 
Register of Licensees

	 53C.	 Delegation of functions

	 (1)	 The Registrar of Companies may in writing delegate 
any of his or her functions under this Ordinance to a 
public officer employed in the Companies Registry.

	 (2)	 However, the Registrar of Companies must not 
delegate—
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 (a) 第 (1)款所指的轉授權；或
 (b) 任何以下權力——

 (i) 根據第 53ZL條修訂附表 3A的權力；或
 (ii) 根據第 53ZM條訂立規例的權力。

 53D. 處長須備存持牌人登記冊
 (1) 處長須以其認為適當的格式，備存持牌人登記冊，

該登記冊須載有——
 (a) 每名持牌人的姓名或名稱；及
 (b) 就——

 (i) 以獨資經營人身分經營業務的個人而
言——該獨資經營人的營業地址；

 (ii) 合夥而言——該合夥的營業地址；或
 (iii) 法團而言——該法團的營業地址。

 (2) 登記冊須提供予公眾人士查閱，以確定某人是否一
名持牌人。

 (3) 公眾人士有權在通常辦公時間內，免費查閱登記冊。

 53E. 核證複本及其證據價值
 (1) 任何人在繳付附表 3A所指明的費用後，可取得——

 (a) 下述項目的核證複本——
 (i) 登記冊內某記項；或

	 (a)	 the power to delegate under subsection (1); or

	 (b)	 the power—

	 (i)	 to amend Schedule 3A under section 53ZL; 
or

	 (ii)	 to make regulations under section 53ZM.

	 53D.	 Registrar to maintain register of licensees

	 (1)	 The Registrar must maintain a register of licensees, 
in a form the Registrar considers appropriate, 
containing—

	 (a)	 the name of every licensee; and

	 (b)	 for—

	 (i)	 an individual carrying on business as a sole 
proprietor—the business address of the 
sole proprietor;

	 (ii)	 a partnership—the business address of the 
partnership; or

	 (iii)	 a corporation—the business address of the 
corporation.

	 (2)	 The register must be made available for inspection by 
any member of the public for the purpose of 
ascertaining whether a person is a licensee.

	 (3)	 A member of the public is entitled, without charge, 
to inspect the register during normal office hours.

	 53E.	 Certified copies and their evidential value

	 (1)	 A person may, on the payment of the fee specified in 
Schedule 3A, obtain—

	 (a)	 a certified copy of—

	 (i)	 an entry in the register; or
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 (ii) 登記冊的摘錄；或
 (b) 處長所發出的、述明以下內容的證明書——

 (i) 某人的姓名或名稱已記入登記冊；
 (ii) 某人的姓名或名稱未有記入登記冊；
 (iii) 某人的姓名或名稱已從登記冊刪除；或
 (iv) 某人的姓名或名稱未從登記冊刪除。

 (2) 登記冊的記項或摘錄的複本，如看來是經處長核證
的，則在任何民事或刑事法律程序中，該複本——

 (a) 一經交出，即可獲接納為證據，而無須進一步
證明；及

 (b) 即為該複本所述事實的證據。
 (3) 如某人的姓名或名稱，並無出現在看來是經處長所

核證的登記冊的任何記項或摘錄的複本內，此一事
實可作為證據，證明該人在該複本看來是獲核證當
日，並不是持牌人。

 (4) 如任何證明書看來是經處長簽署，並述明某人的姓
名或名稱已記入登記冊或已從登記冊刪除，或未有
記入登記冊或未從登記冊刪除，則該證明書在任何
民事或刑事法律程序中，即可作為該證明書所述事
實的確證。

	 (ii)	 an extract from the register; or

	 (b)	 a certificate by the Registrar stating that the 
name of a person—

	 (i)	 has been entered in the register;

	 (ii)	 has not been entered in the register; 

	 (iii)	 has been removed from the register; or

	 (iv)	 has not been removed from the register.

	 (2)	 In a civil or criminal proceeding, a copy of an entry 
in or extract from the register purporting to be 
certified by the Registrar—

	 (a)	 is admissible in evidence on production without 
further proof; and

	 (b)	 is evidence of the facts stated in it.

	 (3)	 The fact that the name of a person does not appear 
on a copy of an entry in or extract from the register 
purporting to be certified by the Registrar is evidence 
that, at the date on which the copy is purported to 
be certified, the person was not a licensee.

	 (4)	 In a civil or criminal proceeding, a certificate 
purporting to be signed by the Registrar stating that 
the name of a person has been entered in or removed 
from the register, or has not been entered in or 
removed from the register, is conclusive evidence of 
the facts stated in it.
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第 2分部——信託或公司服務提供者的領牌事宜

第 1次分部——對經營信託或公司服務業務的限制

 53F. 無牌經營信託或公司服務業務的罪行
 (1) 任何人在沒有牌照的情況下經營信託或公司服務業

務，即屬犯罪。
 (2) 任何人犯第 (1)款所訂罪行，一經定罪，可處第 

6級罰款及監禁 6個月。
 (3) 如任何人被裁定犯本條所訂罪行，裁判官可作出命

令，取消該人在一段符合以下說明的期間，持有牌
照的資格——

 (a) 該期間始於該命令的日期；及
 (b) 該期間在該命令中指明。

第 2次分部——牌照申請、批給牌照及牌照續期

 53G. 牌照申請及批給牌照
 (1) 處長可應申請，按照本次分部向以下人士批給牌

照，以經營信託或公司服務業務——
 (a) 以獨資經營人身分經營業務的個人；
 (b) 合夥；或
 (c) 法團。

Division 2—Licensing of Trust or Company Service 
Providers

Subdivision 1—Restriction on Carrying on Trust or 
Company Service Business

	 53F.	 Offence of carrying on trust or company service business 
without licence

	 (1)	 A person commits an offence if  the person carries on 
a trust or company service business without a licence.

	 (2)	 A person who commits an offence under subsection 
(1) is liable on conviction to a fine at level 6 and to 
imprisonment for 6 months.

	 (3)	 If  a person is convicted of an offence under this 
section, the magistrate may order that the person be 
disqualified from holding a licence for a period—

	 (a)	 beginning on the date of the order; and

	 (b)	 specified in the order.

Subdivision 2—Application for, Grant and Renewal of, 
Licence

	 53G.	 Application for and grant of licence

	 (1)	 The Registrar may, on application, grant, in 
accordance with this Subdivision, a licence to carry 
on a trust or company service business to—

	 (a)	 an individual carrying on business as a sole 
proprietor;

	 (b)	 a partnership; or

	 (c)	 a corporation.
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 (2) 有關申請——
 (a) 須以處長指明的格式及方式提出；及
 (b) 須附隨——

 (i) 有效的商業登記證的複本；及
 (ii) 附表 3A所指明的費用。

 53H. 僅在信納某人屬適當人選時方批給牌照
 (1) 如申請人屬以獨資經營人身分經營業務的個人，則

處長僅可在信納以下條件獲符合的情況下，方可向
該申請人批給牌照——

 (a) 該名個人屬經營信託或公司服務業務的適當人
選；及

 (b) (如就該名個人有最終擁有人 )該名最終擁有
人屬與信託或公司服務業務有聯繫的適當人選。

 (2) 如申請人屬合夥，則處長僅可在信納以下條件獲符
合的情況下，方可向該申請人批給牌照——

 (a) 該合夥的每名合夥人，均屬經營信託或公司服
務業務的適當人選；及

 (b) (如就該合夥有最終擁有人 )該名最終擁有人
屬與信託或公司服務業務有聯繫的適當人選。

 (3) 如申請人屬法團，則處長僅可在信納以下條件獲符
合的情況下，方可向該申請人批給牌照——

	 (2)	 The application—

	 (a)	 must be made in the form and way specified by 
the Registrar; and

	 (b)	 must be accompanied by—

	 (i)	 a copy of a valid business registration 
certificate; and

	 (ii)	 the fee specified in Schedule 3A.

	 53H.	 Licence granted only if fit and proper test satisfied

	 (1)	 If  the applicant is an individual carrying on business 
as a sole proprietor, a licence may be granted only if  
the Registrar is satisfied that—

	 (a)	 the individual is a fit and proper person to carry 
on a trust or company service business; and

	 (b)	 if  there is an ultimate owner in relation to the 
individual, the ultimate owner is a fit and 
proper person to be associated with a trust or 
company service business.

	 (2)	 If  the applicant is a partnership, a licence may be 
granted only if  the Registrar is satisfied that—

	 (a)	 each partner in the partnership is a fit and 
proper person to carry on a trust or company 
service business; and

	 (b)	 if  there is an ultimate owner in relation to the 
partnership, the ultimate owner is a fit and 
proper person to be associated with a trust or 
company service business.

	 (3)	 If  the applicant is a corporation, a licence may be 
granted only if  the Registrar is satisfied that—
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 (a) 該法團的每名董事，均屬與信託或公司服務業
務有聯繫的適當人選；及

 (b) (如就該法團有最終擁有人 )該名最終擁有人
屬與信託或公司服務業務有聯繫的適當人選。

 (4) 處長如決定不批給牌照，須藉書面通知，將該決定
告知有關申請人。

 (5) 上述通知須說明——
 (a) 作出有關決定的理由；及
 (b) 有關申請人可向覆核審裁處申請覆核該決定。

 53I. 適當人選的評定準則
處長在決定某人就第 53H條而言是否屬適當人選時，除
須考慮處長認為有關的任何其他事宜外，亦須顧及以下
事宜——

 (a) 該人是否曾被裁定犯了——
 (i) 第 5(5)、(6)、(7)或 (8)、10(1)、(3)、(5)、

(6)、(7) 或 (8)、13(1)、(3)、(5)、(6)、(7)
或 (8)、17(9)、20(1)、61(2) 或 66(3) 條所
訂罪行；

 (ii) 《聯合國 (反恐怖主義措施 )條例》(第 575
章 )第 14條所訂罪行；

 (iii) 《販毒 (追討得益 )條例》(第 405章 )第
25(1)、25A(5)或 (7)條所訂罪行，或該條
例附表 1所指明的罪行；或

	 (a)	 each director of the corporation is a fit and 
proper person to be associated with a trust or 
company service business; and

	 (b)	 if  there is an ultimate owner in relation to the 
corporation, the ultimate owner is a fit and 
proper person to be associated with a trust or 
company service business.

	 (4)	 If  the Registrar decides not to grant a licence, the 
Registrar must inform the applicant of the decision 
by notice in writing.

	 (5)	 The notice must include—

	 (a)	 a statement of the reasons for the decision; and

	 (b)	 a statement that the applicant may apply to the 
Review Tribunal for a review of the decision.

	 53I.	 Fit and proper test

In determining whether a person is a fit and proper person 
for the purposes of section 53H, the Registrar must, in 
addition to any other matter that the Registrar considers 
relevant, have regard to the following matters—

	 (a)	 whether the person has been convicted of—

	 (i)	 an offence under section 5(5), (6), (7) or (8), 
10(1), (3), (5), (6), (7) or (8), 13(1), (3), (5), 
(6), (7) or (8), 17(9), 20(1), 61(2) or 66(3);

	 (ii)	 an offence under section 14 of the United 
Nations (Anti-Terrorism Measures) 
Ordinance (Cap. 575);

	 (iii)	 an offence under section 25(1), 25A(5) or (7) 
of, or an offence specified in Schedule 1 to, 
the Drug Trafficking (Recovery of 
Proceeds) Ordinance (Cap. 405); or
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 (iv) 《有組織及嚴重罪行條例》(第 455章 )第
25(1)、25A(5)或 (7)條所訂罪行，或該條
例附表 1或 2所指明的罪行；

 (b) 該人是否曾在香港以外地方被裁定——
 (i) 就某作為犯了某罪行，而該作為假若是

在香港作出，即會構成 (a)段所指明的罪
行；

 (ii) 犯了關乎洗錢或恐怖分子資金籌集的罪
行；或

 (iii) 犯了任何罪行，而對該項定罪而言，必需
裁斷該人曾有欺詐性、舞弊或不誠實的
作為；

 (c) 該人是否沒有遵從根據本條例施加的規定或根
據第 53ZM條訂立的規例；

 (d) (如該人屬個人 )該人是否屬未獲解除破產的
破產人，或是否屬《破產條例》(第 6章 )下的
破產程序所針對的人；

 (e) (如該人屬法團 )該法團是否正在清盤當中，
或是否屬任何清盤令所針對的法團，或是否有
接管人已就該法團而獲委任。

 53J. 批給牌照的條件
 (1) 在批給牌照時，處長可施加處長認為適當的任何條

件。

	 (iv)	 an offence under section 25(1), 25A(5) or (7) 
of, or an offence specified in Schedule 1 or 
2 to, the Organized and Serious Crimes 
Ordinance (Cap. 455);

	 (b)	 whether the person has a conviction in a place 
outside Hong Kong—

	 (i)	 for an offence in respect of an act that 
would have constituted an offence specified 
in paragraph (a) had it been done in Hong 
Kong;

	 (ii)	 for an offence relating to money laundering 
or terrorist financing; or

	 (iii)	 for an offence for which it was necessary to 
find that the person had acted fraudulently, 
corruptly or dishonestly;

	 (c)	 whether the person has failed to comply with a 
requirement imposed under this Ordinance or a 
regulation made under section 53ZM;

	 (d)	 if  the person is an individual, whether he or she 
is an undischarged bankrupt or is the subject of 
any bankruptcy proceedings under the 
Bankruptcy Ordinance (Cap. 6);

	 (e)	 if  the person is a corporation, whether it is in 
liquidation or is the subject of a winding up 
order, or there is a receiver appointed in relation 
to it.

	 53J.	 Conditions when granting licence

	 (1)	 On granting a licence, the Registrar may impose any 
condition that the Registrar considers appropriate.
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 (2) 處長如施加條件，則須在批給牌照時，藉書面通知
告知有關持牌人。

 (3) 上述通知須說明——
 (a) 作出第 (1)款所指決定的理由；及
 (b) 有關持牌人可向覆核審裁處申請覆核該決定。

 (4) 有關條件自以下時間起生效：有關持牌人接獲上述
通知時，或在上述通知內指明的時間，兩者以較後
者為準。

 53K. 牌照續期
 (1) 持牌人可向處長提出申請，要求將牌照續期。
 (2) 有關申請——

 (a) 須在牌照的有效期屆滿前 60日或之前提出；
 (b) 須以處長指明的格式及方式提出；及
 (c) 須附隨附表 3A所指明的費用。

 (3) 第 53H(1)、(2)及 (3)及 53I條適用於牌照續期申請，
一如其適用於要求批給牌照的申請。

 (4) 如有關牌照的有效期，在該牌照的續期申請獲決定
前已告屆滿，則除非該申請被撤回，或該牌照遭撤
銷或暫時吊銷，否則——

 (a) 該牌照在獲續期前，仍然有效；或

	 (2)	 If  a condition is imposed, the Registrar must, at the 
time the licence is granted, inform the licensee by 
notice in writing.

	 (3)	 The notice must include—

	 (a)	 a statement of the reasons for the decision 
under subsection (1); and

	 (b)	 a statement that the licensee may apply to the 
Review Tribunal for a review of the decision.

	 (4)	 A condition takes effect at the time the licensee 
receives the notice or at the time specified in the 
notice, whichever is later.

	 53K.	 Renewal of licence

	 (1)	 A licensee may apply to the Registrar for the renewal 
of a licence.

	 (2)	 The application—

	 (a)	 must be made at least 60 days before the licence 
is due to expire;

	 (b)	 must be made in the form and way specified by 
the Registrar; and

	 (c)	 must be accompanied by the fee specified in 
Schedule 3A.

	 (3)	 Sections 53H(1), (2) and (3) and 53I apply to an 
application for renewal as they apply to an 
application for the grant of a licence.

	 (4)	 If  the licence expires before the determination of the 
application, unless the application is withdrawn or 
the licence is revoked or suspended, the licence 
remains in force—

	 (a)	 until it is renewed; or
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 (b) (如該牌照不獲續期 )該牌照在不續期的決定
根據第 75條作為指明決定而生效前，仍然有
效。

 (5) 處長如決定不將牌照續期，須藉書面通知，將該決
定告知有關持牌人。

 (6) 上述通知須說明——
 (a) 作出有關決定的理由；及
 (b) 有關持牌人可向覆核審裁處申請覆核該決定。

 (7) 牌照續期——
 (a) 自有關牌照的有效期屆滿之日的翌日起生效；

或
 (b) (如屬第 (4)款適用的情況 )自以下日期起生效：

有關牌照的有效期倘若沒有第 (4)款的規定即
本應屆滿之日的翌日。

 53L. 牌照續期的條件
 (1) 處長如認為適當，在將牌照續期時，可——

 (a) 施加新的條件；
 (b) 修改任何先前所施加的條件；或
 (c) 免除任何先前所施加的條件。

 (2) 處長如施加新條件，或修改或免除任何條件，須在
將有關牌照續期時，藉書面通知告知有關持牌人。

 (3) 上述通知須說明——
 (a) 作出第 (1)(a)或 (b)款所指決定的理由；及

	 (b)	 if  it is not renewed, until the decision not to 
renew takes effect as a specified decision under 
section 75.

	 (5)	 If  the Registrar decides not to renew the licence, the 
Registrar must inform the licensee of the decision by 
notice in writing.

	 (6)	 The notice must include—

	 (a)	 a statement of the reasons for the decision; and

	 (b)	 a statement that the licensee may apply to the 
Review Tribunal for a review of the decision.

	 (7)	 A renewal takes effect—

	 (a)	 on the day following the expiry of the licence; 
or

	 (b)	 if  subsection (4) applies, on the day following 
the day on which the licence would have expired 
but for that subsection.

	 53L.	 Conditions when renewing licence

	 (1)	 On renewing a licence, the Registrar may, if  the 
Registrar considers appropriate—

	 (a)	 impose a new condition;

	 (b)	 amend a previously imposed condition; or

	 (c)	 remove a previously imposed condition.

	 (2)	 If  a new condition is imposed or a condition is 
amended or removed, the Registrar must, at the time 
the licence is renewed, inform the licensee by notice 
in writing.

	 (3)	 The notice must include—

	 (a)	 a statement of the reasons for a decision under 
subsection (1)(a) or (b); and
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 (b) 有關持牌人可向覆核審裁處申請覆核該決定。
 (4) 有關條件的施加、修改或免除，自以下時間起生

效：有關持牌人接獲上述通知時，或在上述通知內
指明的時間，兩者以較後者為準。

 53M. 修改牌照條件
 (1) 處長可就某牌照——

 (a) 施加新的條件；
 (b) 修改任何先前所施加的條件；或
 (c) 免除任何先前所施加的條件，

但前提是處長信納在有關情況下，如此行事屬合理。
 (2) 處長如施加新條件，或修改或免除任何條件，須藉

書面通知告知有關持牌人。
 (3) 上述通知須說明——

 (a) 作出第 (1)(a)或 (b)款所指決定的理由；及
 (b) 有關持牌人可向覆核審裁處申請覆核該決定。

 (4) 有關條件的施加、修改或免除，自以下時間起生
效：有關持牌人接獲上述通知時，或在上述通知內
指明的時間，兩者以較後者為準。

第 3次分部——牌照的格式及有效期

 53N. 牌照的格式
 (1) 牌照須採用處長指明的格式。

	 (b)	 a statement that the licensee may apply to the 
Review Tribunal for a review of the decision.

	 (4)	 The imposition, amendment or removal of a 
condition takes effect at the time the licensee receives 
the notice or at the time specified in the notice, 
whichever is later.

	 53M.	 Amendment of conditions of licence

	 (1)	 The Registrar may, if  satisfied that it is reasonable to 
do so in the circumstances, in relation to a licence—

	 (a)	 impose a new condition;

	 (b)	 amend a previously imposed condition; or

	 (c)	 remove a previously imposed condition.

	 (2)	 If  a new condition is imposed or a condition is 
amended or removed, the Registrar must inform the 
licensee by notice in writing.

	 (3)	 The notice must include—

	 (a)	 a statement of the reasons for a decision under 
subsection (1)(a) or (b); and

	 (b)	 a statement that the licensee may apply to the 
Review Tribunal for a review of the decision.

	 (4)	 The imposition, amendment or removal of a 
condition takes effect at the time the licensee receives 
the notice or at the time specified in the notice, 
whichever is later.

Subdivision 3—Form and Validity Period of Licence

	 53N.	 Form of licence

	 (1)	 A licence is to be in a form specified by the Registrar.
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 (2) 有關牌照須——
 (a) 指明該牌照的有效期；及
 (b) 如有關持牌人——

 (i) 屬以獨資經營人身分經營業務的個人——
指明該獨資經營人的營業地址；

 (ii) 屬合夥——指明該合夥的營業地址；或
 (iii) 屬法團——指明該法團的營業地址。

 53O. 牌照的有效期
 (1) 根據第 53G條批給的牌照，有效期為——

 (a) 自該牌照獲批給當日起計 3年；或
 (b) (如處長在某特定個案中認為適當的話 )符合

以下說明的較短期間——
 (i) 該期間由處長決定；及
 (ii) 該期間自該牌照獲批給當日起計。

 (2) 根據第 53K條續期的牌照，有效期為——
 (a) 自該牌照續期生效當日起計 3年；或
 (b) (如處長在某特定個案中認為適當的話 )符合

以下說明的較短期間——
 (i) 該期間由處長決定；及
 (ii) 該期間自該牌照續期生效當日起計。

	 (2)	 The licence must specify—

	 (a)	 the period for which the licence is valid; and

	 (b)	 if  the licensee—

	 (i)	 is an individual carrying on business as a 
sole proprietor—the business address of 
the sole proprietor;

	 (ii)	 is a partnership—the business address of 
the partnership; or

	 (iii)	 is a corporation—the business address of 
the corporation.

	 53O.	 Validity period of licence

	 (1)	 A licence that is granted under section 53G is valid 
for—

	 (a)	 3 years beginning on the date on which the 
licence is granted; or

	 (b)	 if  the Registrar considers it appropriate in a 
particular case, a shorter period—

	 (i)	 determined by the Registrar; and

	 (ii)	 beginning on the date on which the licence 
is granted.

	 (2)	 A licence that is renewed under section 53K is valid 
for—

	 (a)	 3 years beginning on the date on which the 
licence is renewed; or

	 (b)	 if  the Registrar considers it appropriate in a 
particular case, a shorter period—

	 (i)	 determined by the Registrar; and

	 (ii)	 beginning on the date on which the licence 
is renewed.
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 53P. 在若干事件發生時不再有效
牌照在以下事件發生時即不再有效——

 (a) 如有關持牌人屬以獨資經營人身分經營業務的
個人——該名個人去世；

 (b) 如有關持牌人屬合夥——該合夥解散；或
 (c) 如有關持牌人屬法團——該法團開始清盤。

第 4次分部——牌照的撤銷或暫時吊銷

 53Q. 何時可撤銷或暫時吊銷牌照
 (1) 處長可在第 (2)款指明的任何情況下——

 (a) 撤銷持牌人的牌照；或
 (b) 在——

 (i) 處長指明的期間，暫時吊銷持牌人的牌
照；或

 (ii) 處長指明的某事件發生之前，暫時吊銷
持牌人的牌照。

 (2) 有關情況是——
 (a) 凡有關持牌人屬以獨資經營人身分經營業務的

個人，而處長不再信納——
 (i) 該名個人屬經營信託或公司服務業務的

適當人選；或

	 53P.	 Cessation of validity when certain events happen

A licence ceases to be valid—

	 (a)	 if  the licensee is an individual carrying on 
business as a sole proprietor—on the death of 
the individual;

	 (b)	 if  the licensee is a partnership—on the 
dissolution of the partnership; or

	 (c)	 if  the licensee is a corporation—on the 
commencement of the winding up of the 
corporation.

Subdivision 4—Revocation or Suspension of Licence

	 53Q.	 When licence may be revoked or suspended

	 (1)	 The Registrar may, in a situation specified in 
subsection (2)—

	 (a)	 revoke a licensee’s licence; or

	 (b)	 suspend a licensee’s licence—

	 (i)	 for a period specified by the Registrar; or

	 (ii)	 until the occurrence of an event specified 
by the Registrar.

	 (2)	 The situations are—

	 (a)	 where the licensee is an individual carrying on 
business as a sole proprietor, the Registrar is no 
longer satisfied that—

	 (i)	 the individual is a fit and proper person to 
carry on a trust or company service 
business; or
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 (ii) (如就該名個人有最終擁有人 )該名最終
擁有人屬與信託或公司服務業務有聯繫
的適當人選；

 (b) 凡有關持牌人屬合夥，而處長不再信納——
 (i) 該合夥的任何合夥人，屬經營信託或公

司服務業務的適當人選；或
 (ii) (如就該合夥有最終擁有人 )該名最終擁

有人屬與信託或公司服務業務有聯繫的
適當人選；或

 (c) 凡有關持牌人屬法團，而處長不再信納——
 (i) 該法團的任何董事，屬與信託或公司服

務業務有聯繫的適當人選；或
 (ii) (如就該法團有最終擁有人 )該名最終擁

有人屬與信託或公司服務業務有聯繫的
適當人選。

 53R. 撤銷或暫時吊銷牌照的程序
 (1) 處長如決定根據第 53Q(1)條行使權力，須藉書面

通知，將該決定告知有關持牌人。
 (2) 上述通知須——

 (a) 說明作出有關決定的理由；

	 (ii)	 if  there is an ultimate owner in relation to 
the individual, the ultimate owner is a fit 
and proper person to be associated with a 
trust or company service business;

	 (b)	 where the licensee is a partnership, the Registrar 
is no longer satisfied that—

	 (i)	 a partner in the partnership is a fit and 
proper person to carry on a trust or 
company service business; or

	 (ii)	 if  there is an ultimate owner in relation to 
the partnership, the ultimate owner is a fit 
and proper person to be associated with a 
trust or company service business; or

	 (c)	 where the licensee is a corporation, the Registrar 
is no longer satisfied that—

	 (i)	 a director of the corporation is a fit and 
proper person to be associated with a trust 
or company service business; or

	 (ii)	 if  there is an ultimate owner in relation to 
the corporation, the ultimate owner is a fit 
and proper person to be associated with a 
trust or company service business.

	 53R.	 Procedure for revoking or suspending licence

	 (1)	 If  the Registrar decides to exercise a power under 
section 53Q(1), the Registrar must inform the licensee 
of the decision by notice in writing.

	 (2)	 The notice must—

	 (a)	 include a statement of the reasons for the 
decision;
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 (b) 就暫時吊銷牌照的決定而言——指明暫時吊
銷的持續期及條款；及

 (c) 說明有關持牌人可向覆核審裁處申請覆核該決
定。

 (3) 處長須先給予有關持牌人合理的陳詞機會，方可行
使有關權力。

 (4) 牌照的撤銷或暫時吊銷，自上述通知所指明的時間
起生效。

 (5) 凡牌照被撤銷或暫時吊銷，則就該牌照的批給或續
期而已繳付的費用，無須退回。

第 3分部——處長的批准

 53S. 須獲批准成為持牌人的最終擁有人
 (1) 除非處長給予書面批准，否則任何人不得成為持牌

人的最終擁有人。
 (2) 處長僅可在以下情況下給予批准——

 (a) 有關持牌人就有關批准提出申請；及
 (b) 處長信納有關的人屬與信託或公司服務業務有

聯繫的適當人選。
 (3) 處長在決定某人是否屬適當人選時，除須考慮處長

認為有關的任何其他事宜外，亦須顧及第 53I條所
指明的事宜。

	 (b)	 for a decision to suspend a licence, specify the 
duration and terms of the suspension; and

	 (c)	 include a statement that the licensee may apply 
to the Review Tribunal for a review of the 
decision.

	 (3)	 The Registrar may exercise the power only after 
giving the licensee a reasonable opportunity to be 
heard.

	 (4)	 A revocation or suspension takes effect at the time 
specified in the notice.

	 (5)	 Any fee paid for the grant or renewal of a licence is 
not refundable on the revocation or suspension of 
the licence.

Division 3—Approvals by Registrar

	 53S.	 Approval required to become ultimate owner of licensee

	 (1)	 A person must not become an ultimate owner of a 
licensee unless the Registrar gives approval in writing.

	 (2)	 The Registrar may give approval only if—

	 (a)	 the licensee makes an application for the 
approval; and

	 (b)	 the Registrar is satisfied that the person is a fit 
and proper person to be associated with a trust 
or company service business.

	 (3)	 In determining whether a person is a fit and proper 
person, the Registrar must, in addition to any other 
matter that the Registrar considers relevant, have 
regard to the matters specified in section 53I.
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 (4) 處長如決定不給予批准，須藉書面通知，將該決定
告知有關持牌人。

 (5) 上述通知須說明——
 (a) 作出有關決定的理由；及
 (b) 有關持牌人可向覆核審裁處申請覆核該決定。

 (6) 任何人無合理辯解而違反第 (1)款，即屬犯罪，一
經定罪，可處第 5級罰款及監禁 6個月。

 53T. 須獲批准成為持牌人的合夥人
 (1) 除非處長給予書面批准，否則任何人不得成為屬合

夥的持牌人的合夥人。
 (2) 處長僅可在以下情況下給予批准——

 (a) 有關持牌人就有關批准提出申請；及
 (b) 處長信納有關的人屬經營信託或公司服務業務

的適當人選。
 (3) 處長在決定某人是否屬適當人選時，除須考慮處長

認為有關的任何其他事宜外，亦須顧及第 53I條所
指明的事宜。

 (4) 處長如決定不給予批准，須藉書面通知，將該決定
告知有關持牌人。

 (5) 上述通知須說明——

	 (4)	 If  the Registrar decides not to give approval, the 
Registrar must inform the licensee of the decision by 
notice in writing.

	 (5)	 The notice must include—

	 (a)	 a statement of the reasons for the decision; and

	 (b)	 a statement that the licensee may apply to the 
Review Tribunal for a review of the decision.

	 (6)	 A person who, without reasonable excuse, 
contravenes subsection (1) commits an offence and is 
liable on conviction to a fine at level 5 and to 
imprisonment for 6 months.

	 53T.	 Approval required to become partner of licensee

	 (1)	 A person must not become a partner of a licensee 
that is a partnership unless the Registrar gives 
approval in writing.

	 (2)	 The Registrar may give approval only if—

	 (a)	 the licensee makes an application for the 
approval; and

	 (b)	 the Registrar is satisfied that the person is a fit 
and proper person to carry on a trust or 
company service business.

	 (3)	 In determining whether a person is a fit and proper 
person, the Registrar must, in addition to any other 
matter that the Registrar considers relevant, have 
regard to the matters specified in section 53I.

	 (4)	 If  the Registrar decides not to give approval, the 
Registrar must inform the licensee of the decision by 
notice in writing.

	 (5)	 The notice must include—
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 (a) 作出有關決定的理由；及
 (b) 有關持牌人可向覆核審裁處申請覆核該決定。

 (6) 任何人無合理辯解而違反第 (1)款，即屬犯罪，一
經定罪，可處第 5級罰款及監禁 6個月。

 53U. 須獲批准成為持牌人的董事
 (1) 除非處長給予書面批准，否則任何人不得成為屬法

團的持牌人的董事。
 (2) 處長僅可在以下情況下給予批准——

 (a) 有關持牌人就有關批准提出申請；及
 (b) 處長信納有關的人屬與信託或公司服務業務有

聯繫的適當人選。
 (3) 處長在決定某人是否屬適當人選時，除須考慮處長

認為有關的任何其他事宜外，亦須顧及第 53I條所
指明的事宜。

 (4) 處長如決定不給予批准，須藉書面通知，將該決定
告知有關持牌人。

 (5) 上述通知須說明——
 (a) 作出有關決定的理由；及
 (b) 有關持牌人可向覆核審裁處申請覆核該決定。

	 (a)	 a statement of the reasons for the decision; and

	 (b)	 a statement that the licensee may apply to the 
Review Tribunal for a review of the decision.

	 (6)	 A person who, without reasonable excuse, 
contravenes subsection (1) commits an offence and is 
liable on conviction to a fine at level 5 and to 
imprisonment for 6 months.

	 53U.	 Approval required to become director of licensee

	 (1)	 A person must not become a director of a licensee 
that is a corporation unless the Registrar gives 
approval in writing.

	 (2)	 The Registrar may give approval only if—

	 (a)	 the licensee makes an application for the 
approval; and

	 (b)	 the Registrar is satisfied that the person is a fit 
and proper person to be associated with a trust 
or company service business.

	 (3)	 In determining whether a person is a fit and proper 
person, the Registrar must, in addition to any other 
matter that the Registrar considers relevant, have 
regard to the matters specified in section 53I.

	 (4)	 If  the Registrar decides not to give approval, the 
Registrar must inform the licensee of the decision by 
notice in writing.

	 (5)	 The notice must include—

	 (a)	 a statement of the reasons for the decision; and

	 (b)	 a statement that the licensee may apply to the 
Review Tribunal for a review of the decision.
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 (6) 任何人無合理辯解而違反第 (1)款，即屬犯罪，一
經定罪，可處第 5級罰款及監禁 6個月。

 53V. 如何申請批准
本分部下的申請——

 (a) 須以處長指明的格式及方式提出；及
 (b) 須附隨附表 3A所指明的費用。

第 4分部——向處長具報

 53W. 具報詳情有所改變
 (1) 凡在與某持牌人就牌照的批給或續期而提出的申請

相關的情況下提供詳情予處長，而該等先前提供的
詳情有所改變，則該持牌人須在自該等改變發生之
日起計的 1個月內，向處長具報該等改變。

 (2) 就第 (1)款而言，先前在與就牌照的批給或續期而
提出的申請相關的情況下提供的詳情，包括根據該
款具報的詳情。

 (3) 處長在接獲有關具報後，如有需要修改登記冊中的
有關詳情，須在合理地切實可行範圍內，盡快作出
修改。

 (4) 任何持牌人無合理辯解而違反第 (1)款，即屬犯罪，
一經定罪，可處第 5級罰款。

	 (6)	 A person who, without reasonable excuse, 
contravenes subsection (1) commits an offence and is 
liable on conviction to a fine at level 5 and to 
imprisonment for 6 months.

	 53V.	 How to apply for approval

An application under this Division—

	 (a)	 must be made in the form and way specified by 
the Registrar; and

	 (b)	 must be accompanied by the fee specified in 
Schedule 3A.

Division 4—Notifications to Registrar

	 53W.	 Notification of changes in particulars

	 (1)	 If  there is a change in the particulars previously 
provided to the Registrar in connection with a 
licensee’s application for the grant or renewal of a 
licence, the licensee must notify the Registrar of the 
change within 1 month beginning on the date on 
which the change takes place.

	 (2)	 For the purposes of subsection (1), particulars 
previously provided in connection with an application 
for the grant or renewal of a licence include 
particulars notified under that subsection.

	 (3)	 The Registrar must, as soon as reasonably practicable 
after receiving the notification, amend any relevant 
particulars in the register if  necessary.

	 (4)	 A licensee who, without reasonable excuse, 
contravenes subsection (1) commits an offence and is 
liable on conviction to a fine at level 5.
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 53X. 具報停業
 (1) 如持牌人擬停止經營該持牌人的信託或公司服務業

務，該持牌人須在擬停業的日期前，向處長具
報——

 (a) 該意向；及
 (b) 該擬停業的日期。

 (2) 處長在接獲有關具報後，須在合理地切實可行範圍
內，盡快將有關牌照取消，該項取消自擬停業的日
期起生效。

 (3) 凡牌照被取消，則就該牌照的批給或續期而已繳付
的費用，無須退回。

 (4) 任何持牌人無合理辯解而違反第 (1)款，即屬犯罪，
一經定罪，可處第 5級罰款。

 53Y. 如何作出具報
本分部下的具報須——

 (a) 以處長指明的格式作出；及
 (b) 以處長指明的方式作出。

第 5分部——處長的紀律處分權力

 53Z. 處長採取紀律行動
 (1) 在符合第 53ZA及 53ZB條的規定下，處長可在第 (2)

款指明的任何情況下，就某持牌人行使第 (3)款指
明的一項或多於一項權力。

 (2) 有關情況是——
 (a) 該持牌人違反——

	 53X.	 Notification of cessation of business

	 (1)	 If  a licensee intends to cease to carry on the licensee’s 
trust or company service business, the licensee must, 
before the intended date of cessation, notify the 
Registrar—

	 (a)	 of that intention; and

	 (b)	 of the intended date of cessation.

	 (2)	 The Registrar must, as soon as reasonably practicable 
after receiving the notification, cancel the licence 
with effect from the intended date of cessation.

	 (3)	 Any fee paid for the grant or renewal of a licence is 
not refundable on the cancellation of the licence.

	 (4)	 A licensee who, without reasonable excuse, 
contravenes subsection (1) commits an offence and is 
liable on conviction to a fine at level 5.

	 53Y.	 How to give notifications

A notification under this Division must be given—

	 (a)	 in the form specified by the Registrar; and

	 (b)	 in the way specified by the Registrar.

Division 5—Registrar’s Disciplinary Powers

	 53Z.	 Disciplinary action by Registrar

	 (1)	 Subject to sections 53ZA and 53ZB, the Registrar 
may, in a situation specified in subsection (2), 
exercise, in respect of a licensee, one or more of the 
powers specified in subsection (3).

	 (2)	 The situations are that—

	 (a)	 the licensee contravenes—
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 (i) 列於附表 2中適用於屬信託或公司服務
持牌人的指定非金融業人士的規定；

 (ii) 根據第 53ZM條訂立的規例；或
 (iii) 有關牌照的任何條件；或

 (b) 第 53S(1)、53T(1)、53U(1)、53W(1) 或 53X(1)
條遭違反。

 (3) 有關權力是——
 (a) 公開譴責有關持牌人；
 (b) 命令有關持牌人在處長指明的日期或以前，採

取處長指明的行動，以糾正有關的違反；及
 (c) 命令有關持牌人繳付不多於 $500,000的罰款。

 (4) 如持牌人沒有遵從命令採取糾正行動，處長可進一
步命令該持牌人，就沒有遵從首述命令的狀況在須
予遵從日期後持續的每一日，繳付不多於 $10,000
的按日罰款。

 (5) 被命令繳付罰款的持牌人，須在該命令根據第 75
條作為指明決定而生效之後的以下期間內，向處長
繳付該罰款——

 (a) 30日；或
 (b) 第 53ZA(1)條提述的通知內指明的一段較長的

期間。
 (6) 行使紀律處分權力的決定在根據第 75條作為指明

決定而生效後，處長可向公眾披露——

	 (i)	 a requirement set out in Schedule 2 that 
applies to a DNFBP who is a TCSP 
licensee;

	 (ii)	 a regulation made under section 53ZM; or

	 (iii)	 a condition of the licence; or

	 (b)	 there is a contravention of section 53S(1), 
53T(1), 53U(1), 53W(1) or 53X(1).

	 (3)	 The powers are—

	 (a)	 to publicly reprimand the licensee;

	 (b)	 to order the licensee to take, by a date specified 
by the Registrar, any action specified by the 
Registrar for the purpose of remedying the 
contravention; and

	 (c)	 to order the licensee to pay a pecuniary penalty 
not exceeding $500,000.

	 (4)	 If  a licensee fails to comply with an order to take 
remedial action, the Registrar may further order the 
licensee to pay a daily pecuniary penalty not 
exceeding $10,000 for each day on which the failure 
continues after the compliance date.

	 (5)	 A licensee who is ordered to pay a pecuniary penalty 
must pay it to the Registrar within—

	 (a)	 30 days; or

	 (b)	 a longer period specified in the notice referred 
to in section 53ZA(1),

after the order takes effect as a specified decision 
under section 75.

	 (6)	 After a decision to exercise a disciplinary power takes 
effect as a specified decision under section 75, the 
Registrar may disclose to the public—
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 (a) 該決定的細節；
 (b) 作出該決定的理由；及
 (c) 關於有關個案的任何重要事實。

 (7) 在本條中——
糾正行動 (remedial action)指根據第 (3)(b)款命令須採取

的行動； 

須予遵從日期 (compliance date)指在根據第 (3)(b)款作
出的命令中指明為須採取有關糾正行動的到期日的
日期。

 53ZA. 行使紀律處分權力的程序
 (1) 處長如決定就某持牌人行使紀律處分權力，須藉書

面通知，將該決定告知該持牌人。
 (2) 上述通知——

 (a) 須說明作出有關決定的理由；
 (b) 須指明有關持牌人須根據該決定採取的行動；
 (c) (如該決定是公開譴責持牌人 )須指明對該持

牌人的譴責的內容；
 (d) 如該決定是施加罰款——

 (i) 須指明罰款金額；及
 (ii) (如須繳付有關罰款的期限並非第53Z(5)(a)

條所提述者 )須指明須繳付罰款的該其他
期限；及

	 (a)	 details of the decision;

	 (b)	 the reasons for which the decision was made; 
and

	 (c)	 any material facts relating to the case.

	 (7)	 In this section—

compliance date (須予遵從日期) means the date specified 
in an order made under subsection (3)(b) as the date 
by which the remedial action must be taken;

remedial action (糾正行動) means an action ordered to be 
taken under subsection (3)(b).

	 53ZA.	 Procedure for exercising disciplinary powers

	 (1)	 If  the Registrar decides to exercise a disciplinary 
power in respect of a licensee, the Registrar must 
inform the licensee of the decision by notice in 
writing.

	 (2)	 The notice must—

	 (a)	 include a statement of the reasons for the 
decision;

	 (b)	 specify any action that the licensee is required 
to take under the decision;

	 (c)	 for a decision to publicly reprimand, specify the 
terms in which the licensee is to be 
reprimanded;

	 (d)	 for a decision to impose a pecuniary penalty—

	 (i)	 specify the amount of the penalty; and

	 (ii)	 if  the penalty is to be paid within a period 
other than that referred to in section 
53Z(5)(a), specify that other period within 
which it must be paid; and
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 (e) 須說明該持牌人可向覆核審裁處申請覆核該決
定。

 (3) 處長須先給予有關持牌人合理的陳詞機會，方可行
使紀律處分權力。

 53ZB. 施加罰款的指引
 (1) 處長須公布指引，示明處長擬採用何種方式，行使

有關紀律處分權力以施加罰款。
 (2) 有關指引須——

 (a) 在處長第一次行使紀律處分權力以施加罰款之
前公布；及

 (b) 在憲報公布，並以處長認為適當的任何其他方
式公布。

 (3) 處長在行使有關紀律處分權力以施加罰款時，須顧
及已公布的指引。

 (4) 上述指引不是附屬法例。

 53ZC. 登記處以罰款的命令
 (1) 原訟法庭可應處長提出的申請，將飭令繳付罰款的

命令，在該法庭登記。
 (2) 上述申請須以書面通知，要求將有關命令登記，連

同該命令的正本及複本，送交高等法院司法常務官
而提出。

	 (e)	 include a statement that the licensee may apply 
to the Review Tribunal for a review of the 
decision.

	 (3)	 The Registrar may exercise a disciplinary power only 
after giving the licensee a reasonable opportunity to 
be heard.

	 53ZB.	 Guidelines for imposing pecuniary penalty

	 (1)	 The Registrar must publish guidelines indicating the 
way in which the Registrar proposes to exercise the 
disciplinary power to impose a pecuniary penalty.

	 (2)	 The guidelines must be published—

	 (a)	 before the Registrar exercises a disciplinary 
power to impose a pecuniary penalty for the 
first time; and

	 (b)	 in the Gazette and in any other way the 
Registrar considers appropriate.

	 (3)	 In exercising the disciplinary power to impose a 
pecuniary penalty, the Registrar must have regard to 
the published guidelines.

	 (4)	 The guidelines are not subsidiary legislation.

	 53ZC.	 Registration of pecuniary penalty order

	 (1)	 The Court of First Instance may, on an application 
made by the Registrar, register in that Court an order 
to pay a pecuniary penalty.

	 (2)	 The application must be made by producing to the 
Registrar of the High Court a notice in writing 
requesting that the order be registered, together with 
the original and a copy of the order.
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 (3) 上述命令一經登記，就所有目的而言，即視為原訟
法庭在其民事司法管轄權範圍內作出的繳付款項的
命令。

 (4) 在本條中——
罰款 (pecuniary penalty)指根據第 53Z(3)(c)或 (4)條命

令須予繳付的罰款。

 53ZD. 紀律處分權力就法團董事適用的情況
(1) 在以下情況下，本條適用——

 (a) 處長就屬法團的持牌人在與第 53Z(2)(a)(i)條
提述的違反行為相關的情況下，行使紀律處分
權力；及

 (b) 符合以下其中一項描述——
 (i) 該項違反行為是該法團的董事所導致或

容許的；
 (ii) 該董事沒有採取合理步驟以防止該項違

反行為。
 (2) 處長亦可就該董事行使有關紀律處分權力，猶如該

董事是持牌人一樣。
 (3) 本分部須據此解釋。
 (4) 在本條中——

董事 (director)不包括屬會計專業人士或法律專業人士
的人。

	 (3)	 On registration, the order is to be regarded for all 
purposes as an order of the Court of First Instance 
made within the civil jurisdiction of that Court for 
the payment of money.

	 (4)	 In this section—

pecuniary penalty (罰款) means a pecuniary penalty 
ordered to be paid under section 53Z(3)(c) or (4).

	 53ZD.	 Application of disciplinary powers in respect of directors of 
corporations

	 (1)	 This section applies if—

	 (a)	 the Registrar exercises a disciplinary power in 
respect of a licensee that is a corporation in 
connection with a contravention referred to in 
section 53Z(2)(a)(i); and

	 (b)	 either—

	 (i)	 the contravention was caused or allowed 
by a director of the corporation; or

	 (ii)	 the director failed to take reasonable steps 
to prevent the contravention.

	 (2)	 The disciplinary power is also exercisable by the 
Registrar in respect of the director as if  the director 
were a licensee.

	 (3)	 This Division is to be construed accordingly.

	 (4)	 In this section—

director (董事) does not include a person who is an 
accounting professional or a legal professional.
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第 6分部——進入處所的手令

 53ZE. 處長可委任獲授權人員
處長可為施行本分部而藉書面委任受僱於公司註冊處的
任何公職人員為獲授權人員。

 53ZF. 裁判官的進入處所的手令
 (1) 如裁判官根據經宣誓而作的告發，信納有合理理由

懷疑有符合以下說明的情況，則可發出手令，授權
獲授權人員採取第 (2)款提述的行動——

 (a) 有人正於某處所犯第 53F條所訂的罪行；或
 (b) 有人已於某處所犯第 53F條所訂的罪行。

 (2) 有關行動是——
 (a) 進入和搜查該處所；及
 (b) 以下所述的檢取、移走或扣留的行動——

 (i) 在以下情況下，檢取、移走或扣留於該處
所發現的任何紀錄、文件、現金或其他物
品：該紀錄、文件、現金或物品屬犯涉嫌
罪行的證據、或是該人員覺得屬或包含
(或相當可能屬或包含 )犯涉嫌罪行的證
據；及

 (ii) 檢取、移走或扣留該人員有合理因由相
信，在就涉嫌罪行而進行的法律程序中
可能需用作證據的任何物件。

 (3) 獲手令授權的獲授權人員，可召請任何人協助該人
員進入和搜查有關處所。

Division 6—Warrants to Enter Premises

	 53ZE.	 Registrar may appoint authorized officers

The Registrar may appoint in writing a public officer 
employed in the Companies Registry to be an authorized 
officer for the purposes of this Division.

	 53ZF.	 Magistrate’s warrant to enter premises

	 (1)	 A magistrate may issue a warrant authorizing an 
authorized officer to take the actions referred to in 
subsection (2) if  satisfied by information on oath that 
there are reasonable grounds to suspect that an 
offence under section 53F—

	 (a)	 is being committed on any premises; or

	 (b)	 has been committed on any premises.

	 (2)	 The actions are—

	 (a)	 to enter and search the premises; and

	 (b)	 to seize, remove or detain—

	 (i)	 a record or document, or any cash or other 
article, found on the premises that is, or 
appears to the authorized officer to be, or 
to contain, or to be likely to be or to 
contain, evidence of the commission of the 
suspected offence; and

	 (ii)	 anything that the authorized officer has 
reasonable cause to believe may be required 
as evidence in proceedings for the suspected 
offence.

	 (3)	 An authorized officer authorized by a warrant may 
call on any person to assist the authorized officer in 
entering and searching the premises.
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 (4) 根據本條進入任何處所的獲授權人員，在有人提出
要求時，須出示有關手令供查閱。

 (5) 任何人妨礙獲授權人員行使本條下的權力，即屬犯
罪，一經定罪，可處第 6級罰款及監禁 6個月。

 (6) 在本條中——
獲授權人員 (authorized officer)指根據第 53ZE條獲委任

為獲授權人員的人。

 53ZG. 要求交出可閱讀形式材料的權力
 (1) 如載於任何紀錄或文件內的資料或事項 (材料 )符

合以下說明，則本條就其適用——
 (a) 該項材料是在根據手令進入的處所內發現的；

及
 (b) 該項材料並非屬可閱讀形式，或該項材料是在

資訊系統內的。
 (2) 如有關材料並非屬可閱讀形式，但能夠以該形式重

現，有關獲授權人員可要求第 (4)款提述的人，以
可閱讀形式交出該項材料 (或其有關部分 )。

 (3) 如有關材料是在資訊系統內的，有關獲授權人員可
要求第 (4)款提述的人，以某個能夠使該項材料 (或
其有關部分 )以可閱讀形式重現的形式，交出該項
材料 (或其有關部分 )。

 (4) 第 (2)及 (3)款所指的人是——

	 (4)	 An authorized officer who enters any premises under 
this section must, if  required, produce the warrant 
for inspection.

	 (5)	 A person who obstructs an authorized officer in the 
exercise of a power under this section commits an 
offence and is liable on conviction to a fine at level 6 
and to imprisonment for 6 months.

	 (6)	 In this section—

authorized officer (獲授權人員) means a person appointed 
as an authorized officer under section 53ZE.

	 53ZG.	 Power to require production of material in legible form

	 (1)	 This section applies in relation to information or 
matter (material) contained in a record or document 
that—

	 (a)	 is found on any premises entered under a 
warrant; and

	 (b)	 is not in a legible form or is in an information 
system.

	 (2)	 If  the material that is not in a legible form can be 
reproduced in a legible form, the authorized officer 
may require a person referred to in subsection (4) to 
produce the material or the relevant part of it in a 
legible form.

	 (3)	 If  the material is in an information system, the 
authorized officer may require a person referred to in 
subsection (4) to produce the material or the relevant 
part of it in a form that enables it to be reproduced 
in a legible form.

	 (4)	 The persons for the purposes of subsections (2) and 
(3) are—
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 (a) 有關獲授權人員覺得是有關處所負責人的人；
或

 (b) 有關獲授權人員覺得是有能力或相當可能有能
力將有關材料以下述形式交出的人——

 (i) 以可閱讀形式；或
 (ii) 以某個能夠使該項材料以可閱讀形式重

現的形式。
 (5) 任何人妨礙獲授權人員行使本條下的權力，即屬犯

罪，一經定罪，可處第 6級罰款及監禁 6個月。
 (6) 在本條中——

獲授權人員 (authorized officer)指藉根據第 53ZF條發出
的手令獲授權的獲授權人員 (第 53ZF(6)條所界定
者 )。

第 7分部——保密的規定

 53ZH. 第 7分部的釋義
 (1) 在本分部中——

指明人士 (specified person)指——
 (a) 處長；
 (b) 受僱於公司註冊處的人；或
 (c) 協助處長執行本條例賦予的職能的人；
資料 (information)指第53ZI條適用的事宜、紀錄或文件。

	 (a)	 a person who appears to the authorized officer 
to be in charge of the premises; or

.	 (b)	 a person who appears to the authorized officer 
to be able or likely to be able to produce the 
material—

	 (i)	 in a legible form; or

	 (ii)	 in a form that enables it to be reproduced 
in a legible form.

	 (5)	 A person who obstructs an authorized officer in the 
exercise of a power under this section commits an 
offence and is liable on conviction to a fine at level 6 
and to imprisonment for 6 months.

	 (6)	 In this section—

authorized officer (獲授權人員) means an authorized 
officer (as defined by section 53ZF(6)) authorized by 
a warrant issued under section 53ZF.

Division 7—Confidentiality Requirements

	 53ZH.	 Interpretation of Division 7

	 (1)	 In this Division—

information (資料) means a matter, record or document to 
which section 53ZI applies;

specified person (指明人士) means—

	 (a)	 the Registrar;

	 (b)	 a person employed in the Companies Registry; 
or

	 (c)	 a person assisting the Registrar in the 
performance of a function under this 
Ordinance.
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 (2) 在本分部中，凡提述披露資料，即包括傳達該資料
及容許取覽該資料 (視乎情況所需而定 )。

 53ZI. 保密
 (1) 本條適用於——

 (a) 指明人士在下述情況下獲悉的事宜——
 (i) 在根據本條例某條文執行職能或施行本

條例某條文的過程中獲悉；或
 (ii) 在協助另一人根據本條例某條文執行職

能或施行本條例某條文的過程中獲悉；
及

 (b) 指明人士因 (a)段所述情況而得以管有的紀錄
或文件。

 (2) 指明人士——
 (a) 除第 (1)(a)(i)或 (ii)款提述的任何事宜所關乎

的人外，不得將該事宜傳達予任何其他人；及
 (b) 不得容許另一人取覽第 (1)(b)款提述的紀錄或

文件。
 (3) 任何人違反第 (2)款，即屬犯罪——

 (a) 一經循公訴程序定罪，可處罰款 $1,000,000及
監禁 2年；或

 (b) 一經循簡易程序定罪，可處第 6級罰款及監禁
6個月。

	 (2)	 In this Division, a reference to disclosing information 
includes communicating it and allowing access to it 
(as the case requires).

	 53ZI.	 Confidentiality

	 (1)	 This section applies to—

	 (a)	 a matter that comes to a specified person’s 
knowledge—

	 (i)	 in the course of performing a function 
under, or carrying into effect, a provision 
of this Ordinance; or

	 (ii)	 in the course of assisting another person in  
performing a function under, or carrying 
into effect, a provision of this Ordinance; 
and

	 (b)	 a record or document that has come into a 
specified person’s possession because of a 
circumstance mentioned in paragraph (a).

	 (2)	 A specified person—

	 (a)	 must not communicate a matter referred to in 
subsection (1)(a)(i) or (ii) to a person other than 
the person to whom it relates; and

	 (b)	 must not allow another person to have access to 
a record or document referred to in subsection 
(1)(b).

	 (3)	 A person who contravenes subsection (2) commits an 
offence and is liable—

	 (a)	 on conviction on indictment to a fine of 
$1,000,000 and to imprisonment for 2 years; or

	 (b)	 on summary conviction to a fine at level 6 and 
to imprisonment for 6 months.
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 53ZJ. 指明人士可作獲准許的披露
儘管有第 53ZI條的規定，指明人士可——

 (a) 在以下情況下披露資料——
 (i) 在根據本條例執行職能的過程中；
 (ii) 為施行本條例的條文；或
 (iii) 為作出根據本條例規定作出或授權作出

的事情；
 (b) 披露公眾已可得到的資料；
 (c) 以在香港提起刑事法律程序為出發點而披露資

料，或為該等程序的目的而披露資料；
 (d) 以根據香港法律在香港開始進行任何調查為出

發點而披露資料，或為該調查的目的而披露資
料；

 (e) 為向以專業身分行事或擬以專業身分行事的大
律師、律師或其他專業顧問就根據本條例引起
的任何事宜徵詢意見而披露資料，或為由該大
律師、律師或顧問就該事宜給予意見而披露資
料；

 (f) 在與其作為其中一方的司法或其他法律程序相
關的情況下，披露資料；及

 (g) 按照法庭、裁判官或審裁處的命令，或按照香
港法律或根據香港法律施加的規定而披露資料。

	 53ZJ.	 Permitted disclosures by specified person

Despite section 53ZI, a specified person may—

	 (a)	 disclose information—

	 (i)	 in performing a function under this 
Ordinance;

	 (ii)	 for the purpose of carrying into effect a 
provision of this Ordinance; or

	 (iii)	 for the purpose of doing anything required 
or authorized under this Ordinance;

	 (b)	 disclose information that has already been made 
available to the public;

	 (c)	 disclose information with a view to the 
institution of, or for the purposes of, any 
criminal proceedings in Hong Kong;

	 (d)	 disclose information with a view to the 
commencement of, or for the purposes of, an 
investigation carried out in Hong Kong under 
the laws of Hong Kong;

	 (e)	 disclose information for the purpose of seeking 
advice from, or giving of advice by, counsel, a 
solicitor or other professional adviser, who is 
acting or proposing to act in a professional 
capacity in connection with any matter arising 
under this Ordinance;

	 (f)	 disclose information in connection with any 
judicial or other proceeding to which the 
specified person is a party; and

	 (g)	 disclose information in accordance with an order 
of a court, magistrate or tribunal, or in 
accordance with a law of Hong Kong or a 
requirement imposed under a law of Hong Kong.
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 53ZK. 處長可作獲准許的披露
 (1) 儘管有第 53ZI條的規定，處長可——

 (a) 以撮要形式披露資料，但該撮要須以處長管有
的資料 (包括由某人根據本條例任何條文提供
的資料 )編成，而該撮要的編纂手法，須使人
無法從中確定關乎任何人的業務或身分的詳情
或其營業詳情；

 (b) 向覆核審裁處披露資料；
 (c) (如有關資料是從某人處取得或接獲 )在該人

同意的情況下披露該等資料；(如該等資料與
另一人有關 )在該人及該另一人均同意的情況
下披露該等資料；

 (d) 在第 (2)款的規限下，向以下的人或機構披露
資料——

 (i) 財政司司長；
 (ii) 金融管理專員；
 (iii) 保監局；
 (iv) 證監會；
 (v) 個人資料私隱專員；
 (vi) 申訴專員；
 (vii) 根據第 (6)款獲授權的公職人員；
 (viii) 香港會計師公會；或
 (ix) 律師會；

	 53ZK.	 Permitted disclosures by Registrar

	 (1)	 Despite section 53ZI, the Registrar may—

	 (a)	 disclose information in the form of a summary 
compiled from any information in the 
Registrar’s possession, including information 
provided by a person under a provision of this 
Ordinance, if  the summary is so compiled as to 
prevent particulars relating to the business or 
identity, or the trading particulars, of any 
person from being ascertained from it;

	 (b)	 disclose information to the Review Tribunal;

	 (c)	 disclose information with the consent of the 
person from whom the information was 
obtained or received and, if  the information 
relates to a different person, with the consent 
also of the person to whom the information 
relates;

	 (d)	 subject to subsection (2), disclose information 
to—

	 (i)	 the Financial Secretary;

	 (ii)	 the Monetary Authority;

	 (iii)	 the Insurance Authority;

	 (iv)	 the Securities and Futures Commission;

	 (v)	 the Privacy Commissioner for Personal 
Data;

	 (vi)	 The Ombudsman;

	 (vii)	 a public officer authorized under 
subsection (6);

	 (viii)	 the HKICPA; or

	 (ix)	 the Law Society;
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 (e) 在第 (2)款的規限下，及在處長認為以下條件
均符合的情況下，向在香港以外地方的某主管
當局或規管機構披露資料——

 (i) 該當局或機構執行與本條例賦予處長的
職能相類似的職能，或規管、監管或調查
銀行服務、保險服務或其他金融服務或
法律或會計服務；及

 (ii) 該當局或機構受充分的保密條文所規限。
 (2) 處長僅可在信納有以下的情況下，根據第 (1)(d)或 (e)

款披露資料——
 (a) 為維護持牌人或其客户的利益或公眾利益，披

露該等資料是可取或合宜的；或
 (b) 披露該等資料——

 (i) 會使該等資料的收受者能夠執行其職能，
或會協助該收受者執行其職能；而

 (ii) 並非有違持牌人或其客户的利益或公眾
利益。

 (3) 處長在根據第 (1)款披露任何資料時，可施加處長
認為適當的條件。

 (4) 在不局限第 (3)款的原則下，處長可施加以下條
件——

	 (e)	 subject to subsection (2), disclose information 
to an authority or regulatory organization 
outside Hong Kong that, in the opinion of the 
Registrar—

	 (i)	 performs functions similar to the functions 
of the Registrar under this Ordinance or 
regulates, supervises or investigates 
banking, insurance or other financial 
services or legal or accounting services; 
and

	 (ii)	 is subject to adequate secrecy provisions.

	 (2)	 The Registrar may disclose information under 
subsection (1)(d) or (e) only if  satisfied—

	 (a)	 that it is desirable or expedient that the 
information should be disclosed in the interest 
of licensees or their customers, or in the public 
interest; or

	 (b)	 that—

	 (i)	 the disclosure will enable or assist the 
recipient of the information to perform the 
recipient’s functions; and

	 (ii)	 it is not contrary to the interest of licensees 
or their customers, or to the public interest, 
that the information is so disclosed.

	 (3)	 The Registrar may, in disclosing any information 
under subsection (1), impose any condition that the 
Registrar considers appropriate.

	 (4)	 Without limiting subsection (3), the Registrar may 
impose a condition that—
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 (a) 獲披露資料的對象 (首述的人 )，不得在沒有
處長的同意下，向另一人披露該等資料；及

 (b) 直接或間接從首述的人取得或接獲該等資料的
人，不得在沒有處長的同意下，向另一人披露
該等資料。

 (5) 第 (1)(c)款並不規定處長在任何民事法律程序中，
披露處長可根據該款披露或已根據該款披露的資
料，亦不規定處長就任何民事法律程序披露該等資
料。

 (6) 財政司司長可授權任何公職人員為處長可根據第 
(1)(d)(vii)款披露資料的對象。

 (7) 任何人明知有根據第 (4)款施加的條件而違反該條
件，或明知有該條件而協助、教唆、慫使或促致任
何人違反該條件，即屬犯罪。

 (8) 任何人犯第 (7)款所訂罪行——
 (a) 一經循公訴程序定罪，可處罰款 $1,000,000及

監禁 2年；或
 (b) 一經循簡易程序定罪，可處第 6級罰款及監禁

6個月。

第 8分部——雜項條文

 53ZL. 修訂附表 3A

公司註冊處處長可藉憲報公告修訂附表 3A。

	 (a)	 the person to whom the information is disclosed 
(first person) must not disclose the information 
to another person without the Registrar’s 
consent; and

	 (b)	 a person obtaining or receiving the information, 
directly or indirectly, from the first person must 
not disclose the information to another person 
without the Registrar’s consent.

	 (5)	 Subsection (1)(c) does not require the Registrar to 
disclose in or in relation to a civil proceeding any 
information that the Registrar may disclose, or has 
disclosed, under that subsection.

	 (6)	 The Financial Secretary may authorize a public 
officer as a person to whom information may be 
disclosed under subsection (1)(d)(vii).

	 (7)	 A person who knowing of a condition imposed 
under subsection (4), contravenes the condition, or 
aids, abets, counsels or procures any person to 
contravene it, commits an offence.

	 (8)	 A person who commits an offence under subsection 
(7) is liable—

	 (a)	 on conviction on indictment to a fine of 
$1,000,000 and to imprisonment for 2 years; or

	 (b)	 on summary conviction to a fine at level 6 and 
to imprisonment for 6 months.

Division 8—Miscellaneous

	 53ZL.	 Amendment of Schedule 3A

The Registrar of Companies may, by notice published in 
the Gazette, amend Schedule 3A.
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 53ZM. 規例
公司註冊處處長可訂立規例，以更佳地施行本部的條文，
及達致本部的目的。

 53ZN. 提供虛假或具誤導性資料的罪行
 (1) 任何人在指明文件內或為指明目的——

 (a) 作出在要項上屬虛假或具誤導性的陳述；及
 (b) 知道該項陳述在要項上屬虛假或具誤導性，或

罔顧該項陳述是否在要項上屬虛假或具誤導性，
即屬犯罪。

 (2) 任何人在指明文件內或為指明目的——
 (a) 在某項陳述中遺漏任何要項，以致該項陳述成

為虛假或具誤導性的陳述；及
 (b) 知道該項陳述遺漏該要項，或罔顧該項陳述是

否遺漏該要項，
即屬犯罪。

 (3) 任何人犯第 (1)或 (2)款所訂罪行，一經定罪，可處
第 5級罰款及監禁 6個月。

 (4) 在本條中——
指明文件 (specified document)指——

 (a) 根據本部向處長提出的申請；
 (b) 根據本部向處長作出的具報；或

	 53ZM.	 Regulations

The Registrar of Companies may make regulations for the 
better carrying out of the provisions and purposes of this 
Part.

	 53ZN.	 Offence of providing false or misleading information

	 (1)	 A person commits an offence if  the person in a 
specified document or for a specified purpose—

	 (a)	 makes a statement that is false or misleading in 
a material particular; and

	 (b)	 knows that, or is reckless as to whether, the 
statement is false or misleading in a material 
particular.

	 (2)	 A person commits an offence if  the person in a 
specified document or for a specified purpose—

	 (a)	 omits a material particular from a statement 
with the result that the statement is rendered 
false or misleading; and

	 (b)	 knows that, or is reckless as to whether, the 
material particular is omitted from the 
statement.

	 (3)	 A person who commits an offence under subsection 
(1) or (2) is liable on conviction to a fine at level 5 
and to imprisonment for 6 months.

	 (4)	 In this section—

specified document (指明文件) means—

	 (a)	 an application made to the Registrar under this 
Part;

	 (b)	 a notification given to the Registrar under this 
Part; or
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 (c) 為在本部下任何目的而向處長提供的任何其他
文件； 

指明目的 (specified purpose)指與在本部下向處長提出的
申請或在本部下向處長作出的具報相關的目的。

 53ZO. 檢控時限
儘管有《裁判官條例》(第 227章 )第 26條的規定，就本
部所訂罪行 (可公訴罪行除外 )而提起的法律程序，可
於處長發現或知悉有關罪行後 12個月內提起。

 53ZP. 關於認證及交付有關文書的規定
 (1) 處長可就某份有關文書——

 (a) 指明關於認證該文書的規定；及
 (b) 指明關於須向處長交付該文書的方式的規定。

 (2) 處長可就不同的有關文書或不同情況，指明不同的
規定。

 (3) 為施行第 (1)(a)款，處長可——
 (a) 規定有關文書須由特定的人或屬特定類別的人

認證；
 (b) 指明認證的方法；及

	 (c)	 any other document provided to the Registrar 
for any purpose under this Part;

specified purpose (指明目的) means a purpose in 
connection with an application made to the Registrar 
under this Part or a notification given to the Registrar 
under this Part.

	 53ZO.	 Time limit for prosecution

Despite section 26 of the Magistrates Ordinance (Cap. 
227), proceedings may be instituted for an offence under 
this Part, except for an indictable offence, within  
12 months after the offence is discovered by, or comes to 
the notice of, the Registrar.

	 53ZP.	 Requirements for authentication and delivery of relevant 
instruments

	 (1)	 The Registrar may, in relation to a relevant 
instrument—

	 (a)	 specify requirements for its authentication; and

	 (b)	 specify requirements as to the way it is to be 
delivered to the Registrar.

	 (2)	 The Registrar may specify different requirements for 
different relevant instruments, or for different 
circumstances.

	 (3)	 For the purposes of subsection (1)(a), the Registrar 
may—

	 (a)	 require the relevant instrument to be 
authenticated by a particular person or a person 
of a particular description;

	 (b)	 specify the means of authentication; and
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 (c) 規定有關文書須載有或隨附該文書所關乎的持
牌人的——

 (i) 姓名或名稱或牌照編號；或
 (ii) 姓名或名稱及牌照編號。

 (4) 為施行第 (1)(b)款，處長可——
 (a) 規定有關文書須以印本形式、電子形式或任何

其他形式交付；
 (b) 規定有關文書須以郵遞方式或任何其他方式交

付；
 (c) 指明關於有關文書須交付至某地址的規定；及
 (d) (如屬須以電子方式交付的有關文書 )指明關

於須使用的硬件及軟件以及技術規格的規定。
 (5) 在本條中——

印本形式 (in hard copy form)指紙張形式，或能夠供閱
讀的相類似形式；

地址 (address)包括任何為以電子方式送交或接收有關文
書 (用途 )而使用的數目字，或為上述用途而使用
的以任何語文的字母、字樣、數目字或符號組成的
序列或組合；

有關文書 (relevant instrument)指——
 (a) 根據本部向處長提出的申請；或

	 (c)	 require the relevant instrument to contain, or to 
be accompanied by—

	 (i)	 the name or licence number; or

	 (ii)	 the name and licence number, 

of the licensee to which the relevant instrument 
relates.

	 (4)	 For the purposes of subsection (1)(b), the Registrar 
may—

	 (a)	 require the relevant instrument to be delivered 
in hard copy form, in electronic form or any 
other form;

	 (b)	 require the relevant instrument to be delivered 
by post or any other means;

	 (c)	 specify requirements as to the address to which 
the relevant instrument is to be delivered; and

	 (d)	 in the case of a relevant instrument to be 
delivered by electronic means, specify 
requirements as to the hardware and software to 
be used and the technical specifications.

	 (5)	 In this section—

address (地址) includes a number, or any sequence or 
combination of letters, characters, numbers or 
symbols of any language, used for the purpose of 
sending or receiving a relevant instrument by 
electronic means;

electronic record (電子紀錄) has the meaning given by 
section 2(1) of the Electronic Transactions Ordinance 
(Cap. 553);

in electronic form (電子形式) means in the form of an 
electronic record;
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 (b) 根據本部須向處長作出、送交或以其他方式向
處長提供的具報或任何其他文件；

電子形式 (in electronic form)指電子紀錄的形式；
電子紀錄 (electronic record)具有《電子交易條例》(第

553章 )第 2(1)條所給予的涵義。
 (6) 為施行本條——

 (a) 凡提述向處長交付任何有關文書——
 (i) 就某項申請而言——包括提出該項申請；

及
 (ii) 就某具報或任何其他文件而言——包括

作出、送交或以其他方式提供該具報或
文件；

 (b) 如符合以下描述，有關文書即屬以電子形式交
付——

 (i) 該文書是以電子方式交付；或
 (ii) 在該文書是屬電子形式時，該文書是以

任何其他方式交付；及
 (c) 如有關文書以電子形式向任何資訊系統交付，

該文書即屬以電子方式交付。

in hard copy form (印本形式) means in a paper form or a 
similar form capable of being read;

relevant instrument (有關文書) means—

	 (a)	 an application made to the Registrar under this 
Part; or

	 (b)	 a notification or any other document required 
to be given, sent or otherwise provided to the 
Registrar under this Part.

	 (6)	 For the purposes of this section—

	 (a)	 a reference to delivering a relevant instrument 
to the Registrar includes—

	 (i)	 for an application—making it; and

	 (ii)	 for a notification or any other document—
giving, sending or otherwise providing it; 

	 (b)	 a relevant instrument is delivered in electronic 
form if  it is delivered—

	 (i)	 by electronic means; or

	 (ii)	 by any other means while in electronic 
form; and

	 (c)	 a relevant instrument is delivered by electronic 
means if  it is delivered in electronic form to an 
information system.
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第 9分部——就信託或公司服務提供者訂立的過渡
安排

 53ZQ. 過渡安排
 (1) 任何人如符合第 (2)款的條件，即當作自生效日期

起已獲批給牌照，經營信託或公司服務業務，而本
條例即據此就該人而適用。

 (2) 有關條件是在緊接生效日期之前，該人——
 (a) 正經營信託或公司服務業務；及
 (b) 為該目的而持有有效的商業登記證。

 (3) 如當作持牌人沒有在過渡期內根據第 53G條提出
牌照申請，則當作已批給的牌照，在以下的事件中
最早發生者發生時，即不再有效——

 (a) 過渡期結束；
 (b) 該當作持牌人不再經營其信託或公司服務業

務；
 (c) 該當作持牌人不再持有有效的商業登記證；
 (d) 就該當作持牌人有第 53P條提述的事件發生。

 (4) 如當作持牌人在過渡期內根據第 53G條提出牌照
申請，則當作已批給的牌照，在以下的事件中最早
發生者發生時，即不再有效——

Division 9—Transitional Arrangements for Trust or 
Company Service Providers

	 53ZQ.	 Transitional arrangements

	 (1)	 A person who satisfies the conditions in subsection  
(2) is deemed to have been granted a licence to carry 
on a trust or company service business with effect 
from the commencement date, and this Ordinance 
applies in relation to the person accordingly.

	 (2)	 The conditions are that immediately before the 
commencement date, the person—

	 (a)	 was carrying on a trust or company service 
business; and

	 (b)	 for that purpose, held a valid business 
registration certificate.

	 (3)	 If  a deemed licensee does not apply for a licence 
under section 53G during the transitional period, a 
licence deemed to have been granted ceases to have 
effect when the earliest of the following events 
occurs—

	 (a)	 the transitional period ends;

	 (b)	 the deemed licensee ceases to carry on its trust 
or company service business;

	 (c)	 the deemed licensee ceases to hold a valid 
business registration certificate;

	 (d)	 an event referred to in section 53P occurs in 
relation to the deemed licensee.

	 (4)	 If  a deemed licensee applies for a licence under 
section 53G during the transitional period, a licence 
deemed to have been granted ceases to have effect 
when the earliest of the following events occurs—
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 (a) 該牌照獲批給；
 (b) 該牌照不獲批給，而不批給的決定，根據第

75條作為指明決定而生效；
 (c) 該項申請被撤回；
 (d) 該當作持牌人不再經營其信託或公司服務業

務；
 (e) 該當作持牌人不再持有有效的商業登記證；
 (f) 就該當作持牌人有第 53P條提述的事件發生。

 (5) 在本條中——
生效日期 (commencement date)指本部的生效日期；
當作持牌人 (deemed licensee)指當作已獲批給牌照的人；
過渡期 (transitional period)指自生效日期起計 120日

內。”。

19. 修訂第 6部標題 (打擊洗錢及恐怖分子資金籌集 (金融機構 )
覆核審裁處 )

第 6部，標題——
廢除
“(金融機構 )”。

20. 修訂第 54條 (第 6部的釋義 )

 (1) 第 54條，指明當局的定義，(c)段——
廢除
“及”。

	 (a)	 the licence is granted;

	 (b)	 the licence is not granted and the decision not 
to grant takes effect as a specified decision 
under section 75;

	 (c)	 the application is withdrawn;

	 (d)	 the deemed licensee ceases to carry on its trust 
or company service business;

	 (e)	 the deemed licensee ceases to hold a valid 
business registration certificate;

	 (f)	 an event referred to in section 53P occurs in 
relation to the deemed licensee.

	 (5)	 In this section—

commencement date (生效日期) means the date of 
commencement of this Part;

deemed licensee (當作持牌人) means a person to whom a 
licence is deemed to have been granted;

transitional period (過渡期) means the period of 120 days 
beginning on the commencement date.”.

19.	 Part 6 heading amended (Anti-Money Laundering and Counter-
Terrorist Financing (Financial Institutions) Review Tribunal)

Part 6, heading—

Repeal

“(Financial Institutions)”.

20.	 Section 54 amended (interpretation of Part 6)

	 (1)	 Section 54, definition of specified authority, paragraph 
(c)—

Repeal

“and”.
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 (2) 第 54條，指明當局的定義，(d)段——
廢除分號
代以
“；及”。

 (3) 第 54條，指明當局的定義，在 (d)段之後——
加入

 “(e) 就指明決定的定義中的 (e)段所指的指明決定而言，
指處長；”。

 (4) 第 54條，指明決定的定義，在 (d)段之後——
加入

 “(e) 由處長作出的以下決定——
 (i) 不根據第 53H條批給牌照；
 (ii) 根據第 53J條施加牌照條件；
 (iii) 不根據第 53K條將牌照續期；
 (iv) 根據第 53L或 53M條修改或施加牌照條件；
 (v) 根據第 53Q條撤銷或暫時吊銷牌照；
 (vi) 不根據第 53S條給予批准，讓某人成為持牌人

的最終擁有人；
 (vii) 不根據第 53T條給予批准，讓某人成為持牌人

的合夥人；
 (viii) 不根據第 53U條給予批准，讓某人成為持牌

人的董事；或

	 (2)	 Section 54, definition of specified authority, paragraph 
(d)—

Repeal the semicolon

Substitute

“; and”.

	 (3)	 Section 54, definition of specified authority, after 
paragraph (d)—

Add

	 “(e)	 in relation to a specified decision falling within 
paragraph (e) of the definition of specified decision, 
means the Registrar;”.

	 (4)	 Section 54, definition of specified decision, after paragraph 
(d)—

Add

	 “(e)	 a decision of the Registrar—

	 (i)	 not to grant a licence under section 53H;

	 (ii)	 to impose a licence condition under section 53J;

	 (iii)	 not to renew a licence under section 53K;

	 (iv)	 to amend or impose a licence condition under 
section 53L or 53M;

	 (v)	 to revoke or suspend a licence under section 
53Q;

	 (vi)	 not to give approval for a person to become an 
ultimate owner of a licensee under section 53S;

	 (vii)	 not to give approval for a person to become a 
partner of a licensee under section 53T;

	 (viii)	 not to give approval for a person to become a 
director of a licensee under section 53U; or
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 (ix) 行使第 53Z或 53ZD條所指的權力；”。
 (5) 第 54條，審裁處的定義——

廢除
“(金融機構 )”。

21. 修訂第 6部第 2分部標題 (打擊洗錢及恐怖分子資金籌集 (金
融機構 )覆核審裁處 )

第 6部，第 2分部，標題——
廢除
“(金融機構 )”。

22. 修訂第 55條 (審裁處的設立 )

 (1) 第 55(1)條——
廢除
“(金融機構 )”。

 (2) 第 55(1)條——
廢除
“(Financial Institutions)”。

23. 修訂第 77條 (行政長官會同行政會議訂立規例 )

第 77(1)條——
廢除
所有“第 5部”

代以
“第 5及 5A部”。

	 (ix)	 to exercise a power under section 53Z or 
53ZD;”.

	 (5)	 Section 54, definition of Tribunal—

Repeal

“(Financial Institutions)”.

21.	 Part 6, Division 2 heading amended (Anti-Money Laundering 
and Counter-Terrorist Financing (Financial Institutions) Review 
Tribunal)

Part 6, Division 2, heading—

Repeal

“(Financial Institutions)”.

22.	 Section 55 amended (establishment of Tribunal) 

	 (1)	 Section 55(1)—

Repeal

“(Financial Institutions)”.

	 (2)	 Section 55(1)—

Repeal

“(金融機構)”.

23.	 Section 77 amended (regulations by Chief Executive in Council)

Section 77(1)—

Repeal

“Part 5”

Substitute

“Parts 5 and 5A”.
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24. 修訂第 80條 (有關當局發出通知 )

在第 80(1)條之後——
加入

 “(1A) 處長根據本條例獲授權或須向任何人 (目標收件人 )
發出或送交的通知或其他文件 (不論實際如何稱
述 )，在以下情況下，即屬已發出或送交——

  (a) 就個人而言，該通知或文件留在或郵寄往該名
個人最後為人所知的——

 (i) 營業地址；
 (ii) 住址；或
 (iii) 通訊地址；

 (b) 就合夥而言，該通知或文件留在或郵寄往該合
夥最後為人所知的——

 (i) 主要營業地點；或
 (ii) 營業地址；

 (c) 就屬《公司條例》(第 622章 )第 2(1)條所界定
的公司的法團而言，該通知或文件留在或郵寄
往該法團的——

 (i) (該條例所指的 )註冊辦事處；或
 (ii) 最後為人所知的營業地址；

 (d) 就任何其他法團而言，該通知或文件留在或郵
寄往該法團最後為人所知的營業地址；或

 (e) 就 (a)、(b)、(c)或 (d)段提述的目標收件人而
言，該通知或文件以電子方式傳送往目標收件
人最後為人所知的電郵地址。”。

24.	 Section 80 amended (giving of notices by relevant authorities)

After section 80(1)—

Add

	 “(1A)	 A notice or other document (however described) 
authorized or required to be given or sent by the 
Registrar to a person (intended recipient) under this 
Ordinance is given or sent, if—

	 (a)	 for an individual, it is left at, or sent by post to, 
the individual’s last known—

	 (i)	 business address;

	 (ii)	 residential address; or

	 (iii)	 correspondence address;

	 (b)	 for a partnership, it is left at, or sent by post to, 
the partnership’s last known—

	 (i)	 principal place of business; or

	 (ii)	 business address;

	 (c)	 for a corporation that is a company as defined 
by section 2(1) of the Companies Ordinance 
(Cap. 622), it is left at, or sent by post to, the 
corporation’s—

	 (i)	 registered office (within the meaning of 
that Ordinance); or

	 (ii)	 last known business address;

	 (d)	 for any other corporation, it is left at, or sent by 
post to, the corporation’s last known business 
address; or

	 (e)	 for an intended recipient referred to in 
paragraph (a), (b), (c) or (d), it is sent by 
electronic means to the intended recipient’s last 
known electronic mail address.”.
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25. 修訂附表 1 (釋義 )

 (1) 附表 1——
廢除
“[第 2條 ]”

代以
“[第 2及 5A條 ]”。

 (2) 附表 1，英文文本，第 1部，第 1條，terrorist financing
的定義，(c)段——
廢除句點
代以分號。

 (3) 附表 1，第 1部，第 1條——
按筆劃數目順序加入
“信託或公司服務 (trust or company service)指任何人以

業務形式在香港向其他人提供以下一項或多於一項
的服務——

 (a) 成立法團或其他法人；
 (b) 擔任或安排另一人擔任——

 (i) 法團的董事或秘書；
 (ii) 合夥的合夥人；或
 (iii) 就其他法人而言，一個相類似的位置或

職位；
 (c) 為法團、合夥或任何其他法人或法律安排，提

供註冊辦事處、營業地址、通訊或行政地址；
 (d) 擔任或安排另一人擔任——

25.	 Schedule 1 amended (interpretation)

	 (1)	 Schedule 1—

Repeal

“[s. 2]”

Substitute

“[ss. 2 & 5A]”.

	 (2)	 Schedule 1, English text, Part 1, section 1, definition of 
terrorist financing, paragraph (c)—

Repeal the full stop

Substitute a semicolon.

	 (3)	 Schedule 1, Part 1, section 1—

Add in alphabetical order

“trust or company service (信託或公司服務) means the 
provision, in Hong Kong, by a person, by way of 
business, of one or more of the following services to 
other persons—

	 (a)	 forming corporations or other legal persons;

	 (b)	 acting, or arranging for another person to act—

	 (i)	 as a director or a secretary of a 
corporation;

	 (ii)	 as a partner of a partnership; or

	 (iii)	 in a similar position in relation to other 
legal persons;

	 (c)	 providing a registered office, business address, 
correspondence or administrative address for a 
corporation, a partnership or any other legal 
person or legal arrangement;

	 (d)	 acting, or arranging for another person to act—
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 (i) 明示信託或相類似法律安排的受託人；
或

 (ii) 某人的代名股東，但如該人為法團並且
其證券是在認可證券市場上市者，則不
包括該人；

信託或公司服務業務 (trust or company service business)
指提供信託或公司服務的業務；”。

 (4) 附表 1，第 2部，第 1條，有關當局的定義，(c)段——
廢除
“及”。

 (5) 附表 1，第 2部，第 1條，有關當局的定義，(d)段——
廢除分號
代以
“；及”。

 (6) 附表 1，第 2部，第 1條，有關當局的定義，在 (d)段之
後——
加入

 “(e) 就信託或公司服務持牌人而言，指處長；”。
 (7) 附表 1，英文文本，第 2部，第 1條，system operator的

定義——
廢除
“(Cap. 584).”

代以
“(Cap. 584);”。

 (8) 附表 1，第 2部，第 1條——

	 (i)	 as a trustee of an express trust or a similar 
legal arrangement; or

	 (ii)	 as a nominee shareholder for a person 
other than a corporation whose securities 
are listed on a recognized stock market;

trust or company service business (信託或公司服務業務) 
means the business of providing a trust or company 
service.”.

	 (4)	 Schedule 1, Part 2, section 1, definition of relevant 
authority, paragraph (c)—

Repeal

“and”.

	 (5)	 Schedule 1, Part 2, section 1, definition of relevant 
authority, paragraph (d)—

Repeal the semicolon

Substitute

“; and”.

	 (6)	 Schedule 1, Part 2, section 1, definition of relevant 
authority, after paragraph (d)—

Add

	 “(e)	 in relation to a TCSP licensee, means the Registrar;”.

	 (7)	 Schedule 1, English text, Part 2, section 1, definition of 
system operator—

Repeal

“(Cap. 584).”

Substitute

“(Cap. 584);”.

	 (8)	 Schedule 1, Part 2, section 1—
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按筆劃數目順序加入
“公司註冊處處長 (Registrar of Companies)指根據《公司

條例》(第 622章 )第 21(1)條獲委任為公司註冊處
處長的人；

地產代理 (estate agent)指——
 (a) 《地產代理條例》(第 511章 )第 2(1)條所界定

的持牌地產代理；或
 (b) 《地產代理條例》(第 511章 )第 2(1)條所界定

的持牌營業員；
地產代理監管局 (Estate Agents Authority)指《地產代理

條例》(第 511章 )第 4條所設立的團體；
法律專業人士 (legal professional)指——

 (a) 《法律執業者條例》(第 159章 )第 2(1)條所界
定的律師；或

 (b) 《法律執業者條例》(第 159章 )第 2(1)條所界
定的外地律師；

信託或公司服務持牌人 (TCSP licensee)指——
 (a) 持有根據第 53G條批給或根據第 53K條續期

的牌照的人；或
 (b) 第 53ZQ(5)條所界定的當作持牌人；
律師會 (Law Society)指香港律師會；
指定非金融業人士 (DNFBP)指——

 (a) 會計專業人士；
 (b) 地產代理；
 (c) 法律專業人士；或
 (d) 信託或公司服務持牌人；

附註——

DNFBP是在財務行動特別組織的建議中描述為指定非金融企
業及行業人士類別的人的縮寫。

Add in alphabetical order

“accounting professional (會計專業人士) means—

	 (a)	 a certified public accountant or a certified 
public accountant (practising), as defined by 
section 2(1) of the Professional Accountants 
Ordinance (Cap. 50);

	 (b)	 a corporate practice as defined by section 2(1) 
of the Professional Accountants Ordinance 
(Cap. 50); or

	 (c)	 a firm of certified public accountants (practising) 
registered under Part IV of the Professional 
Accountants Ordinance (Cap. 50);

director (董事), in relation to—

	 (a)	 a corporation that is a company as defined by 
section 2(1) of the Companies Ordinance (Cap. 
622)—means a director as defined by that 
section; and

	 (b)	 any other corporation—means a person (by 
whatever name called) who occupies in the 
corporation a position similar to that of a 
director referred to in paragraph (a);

DNFBP (指定非金融業人士) means—

	 (a)	 an accounting professional;

	 (b)	 an estate agent;

	 (c)	 a legal professional; or

	 (d)	 a TCSP licensee;
Note—

DNFBP is an acronym for persons in the category described as 
designated non-financial businesses and professions in the 
Financial Action Task Force’s Recommendations.



第 2部
第 25條

Part 2﻿
Clause 25

Anti-Money Laundering and Counter-Terrorist Financing (Financial Institutions) 
(Amendment) Bill 2017

《201﻿7年打擊洗錢及恐怖分子資金籌集 (金融機構 ) (修訂 )條例草案》

C2240 C2241

香港會計師公會 (HKICPA)指藉《專業會計師條例》(第
50章 )第 3條成立為法團的名為香港會計師公會的
團體；

秘書 (secretary)——
 (a) 就屬《公司條例》(第 622章 )第 2(1)條所界定

的公司的法團而言——指該條所界定的公司
秘書；及

 (b) 就任何其他法團而言——指在該法團擔任與 (a)
段提述的公司秘書職位相類似的職位的人 (不
論職稱為何 )；

處長 (Registrar)指——
 (a) 公司註冊處處長；或
 (b) 已獲公司註冊處處長根據第 53C(1)條轉授其

職能的人；
會計專業人士 (accounting professional)指——

 (a) 《專業會計師條例》(第 50章 )第 2(1)條所界定
的會計師或執業會計師；

 (b) 《專業會計師條例》(第 50章 )第 2(1)條所界定
的執業法團；或

 (c) 根據《專業會計師條例》(第 50章 )第 IV部註
冊的執業會計師事務所；

estate agent (地產代理) means—

	 (a)	 a licensed estate agent as defined by section 2(1) 
of the Estate Agents Ordinance (Cap. 511); or

	 (b)	 a licensed salesperson as defined by section 2(1) 
of the Estate Agents Ordinance (Cap. 511);

Estate Agents Authority (地產代理監管局) means the body 
established by section 4 of the Estate Agents 
Ordinance (Cap. 511);

HKICPA (香港會計師公會) means the body known as the 
Hong Kong Institute of Certified Public Accountants 
incorporated by section 3 of the Professional 
Accountants Ordinance (Cap. 50);

Law Society (律師會) means The Law Society of Hong 
Kong;

legal professional (法律專業人士) means—

	 (a)	 a solicitor as defined by section 2(1) of the 
Legal Practitioners Ordinance (Cap. 159); or

	 (b)	 a foreign lawyer as defined by section 2(1) of 
the Legal Practitioners Ordinance (Cap. 159);

recognized stock market (認可證券市場) has the meaning 
given by section 1 of Part 1 of Schedule 1 to the 
Securities and Futures Ordinance (Cap. 571);

Registrar (處長) means—

	 (a)	 the Registrar of Companies; or

	 (b)	 a person to whom the Registrar of Companies 
has, under section 53C(1), delegated his or her 
functions;

Registrar of Companies (公司註冊處處長) means the 
person appointed as the Registrar of Companies 
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董事 (director)——
 (a) 就屬《公司條例》(第 622章 )第 2(1)條所界定

的公司的法團而言——指該條所界定的董事；
及

 (b) 就任何其他法團而言——指在該法團擔任與 (a)
段提述的董事職位相類似的職位的人 (不論職
稱為何 )；

監管機構 (regulatory body)——
 (a) 就會計專業人士而言——指香港會計師公會；
 (b) 就地產代理而言——指地產代理監管局；及
 (c) 就法律專業人士而言——指律師會； 

認可證券市場 (recognized stock market)具有《證券及期
貨條例》(第 571章 )附表 1第 1部第 1條所給予的
涵義；”。

26. 修訂附表 2 (關於就客戶作盡職審查及備存紀錄的規定 )

 (1) 附表 2——
廢除
“[第 3、5、6及 7條 ]”

代以
“[第 5、5A、6、7及 53Z條 ]”。

under section 21(1) of the Companies Ordinance 
(Cap. 622);

regulatory body (監管機構), in relation to—

	 (a)	 an accounting professional—means the 
HKICPA;

	 (b)	 an estate agent—means the Estate Agents 
Authority; and

	 (c)	 a legal professional—means the Law Society;

secretary (秘書), in relation to—

	 (a)	 a corporation that is a company as defined by 
section 2(1) of the Companies Ordinance (Cap. 
622)—means a company secretary as defined by 
that section; and

	 (b)	 any other corporation—means a person (by 
whatever name called) who occupies in the 
corporation a position similar to that of a 
company secretary referred to in paragraph (a);

TCSP licensee (信託或公司服務持牌人) means—

	 (a)	 a person who holds a licence granted under 
section 53G or renewed under section 53K; or

	 (b)	 a deemed licensee as defined by section 
53ZQ(5).”.

26.	 Schedule 2 amended (requirements relating to customer due 
diligence and record-keeping)

	 (1)	 Schedule 2—

Repeal

“[ss. 3, 5, 6 & 7]”

Substitute

“[ss. 5, 5A, 6, 7 & 53Z]”.
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 (2) 附表 2，第 1(1)條，實益擁有人的定義，(a)(i)(A)及 (B)
段——
廢除
“不少於 10%”

代以
“25%以上”。

 (3) 附表 2，第 1(1)條，實益擁有人的定義，(b)(i)(A)段——
廢除
“不少於 10%”

代以
“25%以上”。

 (4) 附表 2，第 1(1)條，實益擁有人的定義，(b)(i)(B)及 (c)(i)
段——
廢除
“不少於 10%”

代以
“25%以上”。

 (5) 附表 2，第 1(1)條，業務關係的定義——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (6) 附表 2，第 1(1)條，業務關係的定義，(b)段——
廢除

	 (2)	 Schedule 2, section 1(1), definition of beneficial owner, 
paragraph (a)(i)(A) and (B)—

Repeal

“not less than 10%”

Substitute

“more than 25%”.

	 (3)	 Schedule 2, section 1(1), definition of beneficial owner, 
paragraph (b)(i)(A)—

Repeal

“not less than a 10%”

Substitute

“more than a 25%”.

	 (4)	 Schedule 2, section 1(1), definition of beneficial owner, 
paragraphs (b)(i)(B) and (c)(i)—

Repeal

“not less than 10%”

Substitute

“more than 25%”.

	 (5)	 Schedule 2, section 1(1), definition of business 
relationship—

Repeal

“a financial institution,”

Substitute

“a financial institution or a DNFBP,”.

	 (6)	 Schedule 2, section 1(1), definition of business relationship, 
paragraph (b)—

Repeal
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所有“該機構”

代以
“該機構或該人士”。

 (7) 附表 2，第 1(1)條——
 (a) 廢除財務特別行動組織的定義；
 (b) 按筆劃數目順序加入

“財務行動特別組織 (Financial Action Task Force)
指由在 1989年於巴黎舉行的七大工業國財長
會議成立的打擊清洗黑錢財務行動特別組
織；”。

 (8) 附表 2，第 1(1)條，非經常交易的定義——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (9) 附表 2，第 1(1)條，非經常交易的定義——
廢除
“該機構”

代以
“該機構或該人士”。

 (10) 附表 2，第 1(1)條——
廢除先前客戶的定義
代以
“先前客户 (pre-existing customer)——

“the financial institution” (wherever appearing)

Substitute

“the financial institution or the DNFBP”.

	 (7)	 Schedule 2, section 1(1)—

Repeal the definition of Financial Action Task Force

Substitute

“Financial Action Task Force (財務行動特別組織) means 
the Financial Action Task Force on Money 
Laundering established by the G-7 Summit held in 
Paris in 1989;”.

	 (8)	 Schedule 2, section 1(1), definition of occasional 
transaction—

Repeal

“a financial institution”

Substitute

“a financial institution or a DNFBP”.

	 (9)	 Schedule 2, section 1(1), definition of occasional 
transaction—

Repeal

“the financial institution”

Substitute

“the financial institution or the DNFBP”.

	 (10)	 Schedule 2, section 1(1)—

Repeal the definition of pre-existing customer

Substitute

“pre-existing customer (先前客户), in relation to—
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 (a) 就某金融機構而言——指在本條例的生效日
期前已與該金融機構建立業務關係的客户；及

 (b) 就某指定非金融業人士而言——指在《2017年
打擊洗錢及恐怖分子資金籌集 (金融機構 ) (修
訂 )條例》(2017年第    號 )第 26條的生效日
期前已與該人士建立業務關係的客户；”。

 (11) 附表 2，中文文本，第 1(1)條，對等司法管轄區的定義，
(a)段——
廢除
“特別行動”

代以
“行動特別”。

 (12) 附表 2，第 1(1)條——
按筆劃數目順序加入
“客户 (customer)包括當事人；”。

 (13) 附表 2，第 2(1)條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (14) 附表 2，第 2(1)(a)條——
廢除
“識別”

代以

	 (a)	 a financial institution—means a customer with 
whom the financial institution has established a 
business relationship before the date of 
commencement of this Ordinance; and

	 (b)	 a DNFBP—means a customer with whom the 
DNFBP has established a business relationship 
before the date of commencement of section 26 
of the Anti-Money Laundering and Counter-
Terrorist Financing (Financial Institutions) 
(Amendment) Ordinance 2017 (    of  2017);”.

	 (11)	 Schedule 2, Chinese text, section 1(1), definition of 對等
司法管轄區 , paragraph (a)—

Repeal

“特別行動”

Substitute

“行動特別”.

	 (12)	 Schedule 2, section 1(1)—

Add in alphabetical order

“customer (客户) includes a client;”.

	 (13)	 Schedule 2, section 2(1)—

Repeal

“a financial institution”

Substitute

“a financial institution or a DNFBP”.

	 (14)	 Schedule 2, section 2(1)(a)—

Repeal

“identifying”

Substitute
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“就金融機構或屬信託或公司服務持牌人的指定非金融
業人士而言，識別”。

 (15) 附表 2，在第 2(1)(a)條之後——
加入

 “(ab) 就屬會計專業人士、地產代理或法律專業人士的指
定非金融業人士而言，識別客户的身分，及根據以
下來源所提供的文件、數據或資料，核實該客户的
身分——

 (i) 政府機構；
 (ii) 有關監管機構；
 (iii) 在香港以外地方執行與有關監管機構職能相類

似的職能的主管當局；或
 (iv) 有關監管機構認可的任何其他可靠及獨立來

源；”。
 (16) 附表 2，第 2(1)(b)條——

廢除
“，及除第 (2)款另有規定外，”

代以
“及”。

 (17) 附表 2，第 2(1)(b)條——
廢除
所有“該機構”

代以
“該機構或該人士”。

 (18) 附表 2，第 2(1)(b)條——
廢除
“它”

代以

“for a financial institution or a DNFBP who is a TCSP 
licensee, identifying”.

	 (15)	 Schedule 2, after section 2(1)(a)—

Add

	 “(ab)	 for a DNFBP who is an accounting professional, an 
estate agent or a legal professional, identifying the 
customer and verifying the customer’s identity on the 
basis of documents, data or information provided 
by—

	 (i)	 a governmental body;

	 (ii)	 the relevant regulatory body;

	 (iii)	 an authority in a place outside Hong Kong that 
performs functions similar to those of the 
relevant regulatory body; or

	 (iv)	 any other reliable and independent source that 
is recognized by the relevant regulatory body;”.

	 (16)	 Schedule 2, section 2(1)(b)—

Repeal

“, subject to subsection (2),”.

	 (17)	 Schedule 2, section 2(1)(b)—

Repeal

“the financial institution” (wherever appearing)

Substitute

“the financial institution or the DNFBP”.	

	 (18)	 Schedule 2, section 2(1)(b)—

Repeal

“it”

Substitute
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“該機構或該人士”。
 (19) 附表 2，第 2(1)(c)條——

廢除
“該機構”

代以
“該機構或該人士”。

 (20) 附表 2，第 2(1)(d)(i)條——
廢除
“識別”

代以
“就金融機構或屬信託或公司服務持牌人的指定非金融
業人士而言，識別”。

 (21) 附表 2，第 2(1)(d)(i)(D)條——
廢除
“；及”

代以分號。
 (22) 附表 2，在第 2(1)(d)(i)條之後——

加入
 “(ia) 就屬會計專業人士、地產代理或法律專業人士的指

定非金融業人士而言，識別該人的身分及採取合理
措施，根據以下來源所提供的文件、數據或資料，
核實該人的身分——

 (A) 政府機構；
 (B) 有關監管機構；
 (C) 在香港以外地方執行與有關監管機構職能相類

似的職能的主管當局；或

“the financial institution or the DNFBP”.

	 (19)	 Schedule 2, section 2(1)(c)—

Repeal

“the financial institution”

Substitute

“the financial institution or the DNFBP”.

	 (20)	 Schedule 2, section 2(1)(d)(i)—

Repeal

“identifying”

Substitute

“for a financial institution or a DNFBP who is a TCSP 
licensee, identifying”.

	 (21)	 Schedule 2, section 2(1)(d)(i)(D)—

Repeal

“; and”

Substitute a semicolon.

	 (22)	 Schedule 2, after section 2(1)(d)(i)—

Add

	 “(ia)	 for a DNFBP who is an accounting professional, an 
estate agent or a legal professional, identifying the 
person and taking reasonable measures to verify the 
person’s identity on the basis of documents, data or 
information provided by—

	 (A)	 a governmental body;

	 (B)	 the relevant regulatory body;

	 (C)	 an authority in a place outside Hong Kong that 
performs functions similar to those of the 
relevant regulatory body; or
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 (D) 有關監管機構認可的任何其他可靠及獨立來
源；及”。

 (23) 附表 2，第 2條——
廢除第 (2)款。

 (24) 附表 2，第 3(1)條——
廢除
“金融機構須”

代以
“金融機構或指定非金融業人士須”。

 (25) 附表 2，第 3(1)(b)、(d)及 (e)條——
廢除
“該機構”

代以
“該機構或該人士”。

 (26) 附表 2，第 3(2)條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

 (27) 附表 2，第 3(3)條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

 (28) 附表 2，第 3(4)條——
廢除

	 (D)	 any other reliable and independent source that 
is recognized by the relevant regulatory body; 
and”.

	 (23)	 Schedule 2, section 2—

Repeal subsection (2).

	 (24)	 Schedule 2, section 3(1)—

Repeal

“a financial institution must”

Substitute

“a financial institution or a DNFBP must”.

	 (25)	 Schedule 2, section 3(1)(b), (d) and (e)—

Repeal

“the financial institution” 

Substitute

“the financial institution or the DNFBP”.

	 (26)	 Schedule 2, section 3(2)—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (27)	 Schedule 2, section 3(3)—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (28)	 Schedule 2, section 3(4)—

Repeal
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“機構”

代以
“機構或指定非金融業人士”。

 (29) 附表 2，第 3(4)條——
廢除
所有“它”

代以
“該機構或該人士”。

 (30) 附表 2，第 4(1)條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (31) 附表 2，第 4(1)條——
廢除
“(c)及 (d)”

代以
“(ab)、(c)及 (d)”。

 (32) 附表 2，第 4(1)條——
廢除
“該機構”

代以
“該機構或該人士”。

 (33) 附表 2，第 4(2)條——
廢除
“金融機構”

“institution”

Substitute

“institution or a DNFBP”.

	 (29)	 Schedule 2, section 3(4)—

Repeal

“it” (wherever appearing)

Substitute

“the financial institution or the DNFBP”.

	 (30)	 Schedule 2, section 4(1)—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (31)	 Schedule 2, section 4(1)—

Repeal

“(c) and (d)”

Substitute

“(ab), (c) and (d)”.

	 (32)	 Schedule 2, section 4(1)—

Repeal

“it”

Substitute

“the financial institution or the DNFBP”.

	 (33)	 Schedule 2, section 4(2)—

Repeal

“a financial institution”
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代以
“金融機構或指定非金融業人士”。

 (34) 附表 2，英文文本，第 4(2)條——
廢除
“its”

代以
“the customer’s”。

 (35) 附表 2，第 4(2)條——
廢除
“該機構”

代以
“該機構或該人士”。

 (36) 附表 2，第 4(4)條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (37) 附表 2，第 4(4)條——
廢除
“(c)及 (d)”

代以
“(ab)、(c)及 (d)”。

 (38) 附表 2，第 4(4)條——
廢除
“該機構”

代以

Substitute

“a financial institution or a DNFBP”.

	 (34)	 Schedule 2, English text, section 4(2)—

Repeal

“its”

Substitute

“the customer’s”.

	 (35)	 Schedule 2, section 4(2)—

Repeal

“the financial institution”

Substitute

“the financial institution or the DNFBP”.

	 (36)	 Schedule 2, section 4(4)—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (37)	 Schedule 2, section 4(4)—

Repeal

“(c) and (d)”

Substitute

“(ab), (c) and (d)”.

	 (38)	 Schedule 2, section 4(4)—

Repeal

“it”

Substitute
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“該機構或該人士”。
 (39) 附表 2，第 5(1)條——

廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (40) 附表 2，第 5(1)條——
廢除
“其與”

代以
“與”。

 (41) 附表 2，第 5(1)(a)條——
廢除
“該機構”

代以
“該機構或該人士”。

 (42) 附表 2，第 5(1)(b)條——
廢除
“該機構”

代以
“該機構或該人士”。

 (43) 附表 2，英文文本，第 5(1)(b)條——
廢除
“its”

代以
“the financial institution’s or the DNFBP’s”。

“the financial institution or the DNFBP”.

	 (39)	 Schedule 2, section 5(1)—

Repeal

“A financial institution”

Substitute

“A financial institution or a DNFBP”.

	 (40)	 Schedule 2, section 5(1)—

Repeal

“its business”

Substitute

“the business”.

	 (41)	 Schedule 2, section 5(1)(a)—

Repeal

“the financial institution”

Substitute

“the financial institution or the DNFBP”.

	 (42)	 Schedule 2, section 5(1)(b)—

Repeal

“institution’s”

Substitute

“institution’s or the DNFBP’s”.

	 (43)	 Schedule 2, English text, section 5(1)(b)—

Repeal

“its”

Substitute

“the financial institution’s or the DNFBP’s”.
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 (44) 附表 2，第 5(1)(c)條——
廢除
“其”。

 (45) 附表 2，第 5(2)條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (46) 附表 2，第 5(2)條——
廢除
“其責任”

代以
“責任”。

 (47) 附表 2，英文文本，第 5(2)條——
廢除
所有“it”

代以
“the financial institution or the DNFBP”。

 (48) 附表 2，第 5(2)條——
廢除
“該機構”

代以
“該機構或該人士”。

 (49) 附表 2，第 5(3)(a)條——

	 (44)	 Schedule 2, section 5(1)(c)—

Repeal

“its”

Substitute

“the”.

	 (45)	 Schedule 2, section 5(2)—

Repeal

“a financial institution”

Substitute

“a financial institution or a DNFBP”.

	 (46)	 Schedule 2, section 5(2)—

Repeal

“its”

Substitute

“the”.

	 (47)	 Schedule 2, English text, section 5(2)—

Repeal

“it” (wherever appearing)

Substitute

“the financial institution or the DNFBP”.

	 (48)	 Schedule 2, section 5(2)—

Repeal

“the financial institution is”

Substitute

“the financial institution or the DNFBP is”.

	 (49)	 Schedule 2, section 5(3)(a)—
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廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (50) 附表 2，第 5(3)(b)條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (51) 附表 2，英文文本，第 5(3)(b)條——
廢除
“the financial institution”

代以
“the financial institution or the DNFBP”。

 (52) 附表 2，第 5(3)(b)條——
廢除
“它”

代以
“該機構或該人士”。

 (53) 附表 2，第 5(3)(c)條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (54) 附表 2，第 5(3)條——
廢除

Repeal

“a financial institution”

Substitute

“a financial institution or a DNFBP”.

	 (50)	 Schedule 2, section 5(3)(b)—

Repeal

“a financial institution”

Substitute 

“a financial institution or a DNFBP”.

	 (51)	 Schedule 2, English text, section 5(3)(b)—

Repeal

“the financial institution”

Substitute

“the financial institution or the DNFBP”.

	 (52)	 Schedule 2, section 5(3)(b)—

Repeal

“its possession”

Substitute

“the financial institution’s or the DNFBP’s possession”.

	 (53)	 Schedule 2, section 5(3)(c)—

Repeal

“a financial institution”

Substitute

“a financial institution or a DNFBP”.

	 (54)	 Schedule 2, section 5(3)—

Repeal
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“該機構須”

代以
“該機構或該人士須”。

 (55) 附表 2，第 5(3)條——
廢除
“它與”

代以
“該機構或該人士與”。

 (56) 附表 2，第 6(1)條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (57) 附表 2，第 6(1)(a)(ii)條——
廢除
“該機構”

代以
“該機構或該人士”。

 (58) 附表 2，英文文本，第 6(1)(a)(ii)條——
廢除
“its”

代以
“the financial institution’s or the DNFBP’s”。

 (59) 附表 2，第 6(2)條——
廢除
“機構”

“the financial institution must”

Substitute

“the financial institution or the DNFBP must”.

	 (55)	 Schedule 2, section 5(3)—

Repeal

“its business”

Substitute

“the business”.

	 (56)	 Schedule 2, section 6(1)—

Repeal

“a financial institution”

Substitute

“a financial institution or a DNFBP”.

	 (57)	 Schedule 2, section 6(1)(a)(ii)—

Repeal

“institution’s”

Substitute

“institution’s or the DNFBP’s”.

	 (58)	 Schedule 2, English text, section 6(1)(a)(ii)—

Repeal

“its”

Substitute

“the financial institution’s or the DNFBP’s”.

	 (59)	 Schedule 2, section 6(2)—

Repeal

“institution”
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代以
“機構或指定非金融業人士”。

 (60) 附表 2，第 6(2)條——
廢除
“它”

代以
“該機構或該人士”。

 (61) 附表 2，英文文本，第 6(2)條——
廢除
“its”

代以
“the”。

 (62) 附表 2，第 8條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

 (63) 附表 2，第 9條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (64) 附表 2，第 9(a)條——
廢除
“2(1)(a)”

代以

Substitute

“institution or a DNFBP”.

	 (60)	 Schedule 2, section 6(2)—

Repeal

“it”

Substitute

“the financial institution or the DNFBP”.

	 (61)	 Schedule 2, English text, section 6(2)—

Repeal

“its”

Substitute

“the”.

	 (62)	 Schedule 2, section 8—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (63)	 Schedule 2, section 9—

Repeal

“financial institution”

Substitute

“financial institution or a DNFBP”.

	 (64)	 Schedule 2, section 9(a)—

Repeal

“2(1)(a)”

Substitute
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“2(1)(a)或 (ab)”。
 (65) 附表 2，第 9(b)條——

廢除
“該客戶提供的所有資料”

代以
“該機構或該人士已取得的、關乎該客户的資料”。

 (66) 附表 2，第 10(1)條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

 (67) 附表 2，第 10(1)條——
廢除
“它管”

代以
“該機構或該人士管”。

 (68) 附表 2，第 10(1)條——
廢除
“它在”

代以
“該機構或該人士在”。

 (69) 附表 2，第 10(1)(a)條——
廢除
“其”

代以

“2(1)(a) or (ab)”.

	 (65)	 Schedule 2, section 9(b)—

Repeal

“all the information provided by the customer”

Substitute

“information relating to the customer that has been 
obtained by the financial institution or the DNFBP”.

	 (66)	 Schedule 2, section 10(1)—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (67)	 Schedule 2, section 10(1)—

Repeal

“its possession”

Substitute

“the financial institution’s or the DNFBP’s possession”.

	 (68)	 Schedule 2, section 10(1)—

Repeal

“it”

Substitute

“the financial institution or the DNFBP”.

	 (69)	 Schedule 2, section 10(1)(a)—

Repeal

“its senior”

Substitute
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“有關”。
 (70) 附表 2，第 10(2)條——

廢除
“機構”

代以
“機構或指定非金融業人士”。

 (71) 附表 2，英文文本，第 10(2)條——
廢除
“its possession”

代以
“the financial institution’s or the DNFBP’s possession”。

 (72) 附表 2，第 10(2)條——
廢除
所有“它”

代以
“該機構或該人士”。

 (73) 附表 2，第 10(2)(a)條——
廢除
“其”

代以
“有關”。

 (74) 附表 2，第 12條——
廢除第 (1)款。

 (75) 附表 2，第 12(3)條——
廢除
“在進行”

“the senior”.

	 (70)	 Schedule 2, section 10(2)—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (71)	 Schedule 2, English text, section 10(2)—

Repeal

“its possession”

Substitute

“the financial institution’s or the DNFBP’s possession”.

	 (72)	 Schedule 2, section 10(2)—

Repeal

“it” (wherever appearing)

Substitute

“the financial institution or the DNFBP”.

	 (73)	 Schedule 2, section 10(2)(a)—

Repeal

“its senior”

Substitute

“the senior”.

	 (74)	 Schedule 2, section 12—

Repeal subsection (1).

	 (75)	 Schedule 2, section 12(3)—

Repeal

“Before”
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代以
“除第 (3A)款另有規定外，在進行”。

 (76) 附表 2，第 12(3)(b)條——
廢除
“；及”

代以分號。
 (77) 附表 2，第 12(3)(c)條——

廢除
“或 (如沒有地址 )”

代以頓號。
 (78) 附表 2，第 12(3)(c)條——

廢除句號
代以分號。

 (79) 附表 2，在第 12(3)(c)條之後——
加入

 “(d) 收款人的姓名或名稱；及
 (e) 該收款人在有關收款機構開立的户口 (該户口為電

傳轉帳所付金錢的對象 )的號碼，或 (如沒有該户口 )
由該收款機構編配予該電傳轉帳的獨特參考編號。”。

 (80) 附表 2，在第 12(3)條之後——
加入

 “(3A) 第 (3)(c)款不適用於涉及 $8,000以下的款額 (或折
算為另一貨幣的相同款額 )的電傳轉帳。”。

 (81) 附表 2，第 12條——
廢除第 (4)款。

Substitute

“Subject to subsection (3A), before”.

	 (76)	 Schedule 2, section 12(3)(b)—

Repeal

“; and”

Substitute a semicolon.

	 (77)	 Schedule 2, section 12(3)(c)—

Repeal

“or, in the absence of an address”.

	 (78)	 Schedule 2, section 12(3)(c)—

Repeal the full stop

Substitute a semicolon.

	 (79)	 Schedule 2, after section 12(3)(c)—

Add

	 “(d)	 the recipient’s name; and

	 (e)	 the number of the recipient’s account maintained 
with the beneficiary institution and to which the 
money for the wire transfer is paid or, in the absence 
of such an account, a unique reference number 
assigned to the wire transfer by the beneficiary 
institution.”.

	 (80)	 Schedule 2, after section 12(3)—

Add

	 “(3A)	 Subsection (3)(c) does not apply to a wire transfer 
involving an amount below $8,000 or an equivalent 
amount in another currency.”.

	 (81)	 Schedule 2, section 12—

Repeal subsection (4).
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 (82) 附表 2，第 12(5)條——
廢除
在“表格”之後的所有字句
代以

  “內——
 (a) 就涉及相等於 $8,000或以上的款額 (或折算為

另一貨幣的相同款額 )的電傳轉帳——包括根
據第 (3)(a)、(b)、(c)、(d)及 (e)款就該項轉帳
記錄的資料；及

 (b) 就涉及 $8,000以下的款額 (或折算為另一貨 
幣的相同款額 )的電傳轉帳——包括根據第 
(3)(a)、(b)、(d)及 (e)款就該項轉帳記錄的資
料。”。

 (83) 附表 2，第 12(10)條——
廢除
“收款機構”

代以
“收款機構或中介機構”。

 (84) 附表 2，第 15條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (85) 附表 2，第 15條——
廢除
“當局”

	 (82)	 Schedule 2, section 12(5)—

Repeal

everything after “the wire”

Substitute

		  “transfer—

	 (a)	 for a wire transfer involving an amount equal to 
or above $8,000 or an equivalent amount in 
another currency—the information recorded 
under subsection (3)(a), (b), (c), (d) and (e) in 
relation to the transfer; and

	 (b)	 for a wire transfer involving an amount below 
$8,000 or an equivalent amount in another 
currency—the information recorded under 
subsection (3)(a), (b), (d) and (e) in relation to 
the transfer.”.

	 (83)	 Schedule 2, section 12(10)—

Repeal

“beneficiary institution”

Substitute

“beneficiary institution or an intermediary institution”.

	 (84)	 Schedule 2, section 15—

Repeal

“A financial institution”

Substitute

“A financial institution or a DNFBP”.

	 (85)	 Schedule 2, section 15—

Repeal

“authority”
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代以
“當局或 (如指定非金融業人士屬會計專業人士、地產代
理或法律專業人士 )有關監管機構，”。

 (86) 附表 2，第 15條——
廢除
“予該機構”

代以
“予該機構或該人士”。

 (87) 附表 2，第 15(a)(i)條——
廢除
“其”

代以
“有關”。

 (88) 附表 2，第 15(b)(i)條——
廢除
“其”

代以
“有關”。

 (89) 附表 2，第 15(b)(ii)條——
廢除
“該機構”

代以
“該機構或該人士”。

 (90) 附表 2，第 15(b)(ii)條——
廢除
“它”

Substitute

“authority or, in the case of a DNFBP who is an 
accounting professional, an estate agent or a legal 
professional, by the relevant regulatory body,”.

	 (86)	 Schedule 2, section 15—

Repeal

“to the financial institution”

Substitute

“to the financial institution or the DNFBP”.

	 (87)	 Schedule 2, section 15(a)(i)—

Repeal

“its”

Substitute

“the”.

	 (88)	 Schedule 2, section 15(b)(i)—

Repeal

“its”

Substitute 

“the”.

	 (89)	 Schedule 2, section 15(b)(ii)—

Repeal

“the financial institution”

Substitute

“the financial institution or the DNFBP”.

	 (90)	 Schedule 2, section 15(b)(ii)—

Repeal

“it”
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代以
“該機構或該人士”。

 (91) 附表 2，第 16條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

 (92) 附表 2，第 18(3)(a)條——
廢除第 (i)、(ii)及 (iii)節
代以

 “(i) 會計專業人士；
 (ii) 法律專業人士；
 (iii) 信託或公司服務持牌人；”。

 (93) 附表 2，第 18(3)(a)條——
廢除第 (iv)節。

 (94) 附表 2，第 18(3)條——
廢除 (b)段
代以

 “(b) 中介人金融機構；”。
 (95) 附表 2，第 18(3)(c)條——

廢除
“(b)段所述的金融機構”

代以
“中介人金融機構”。

 (96) 附表 2，第 18(3)(c)(iii)條——
廢除句號

Substitute

“the financial institution or the DNFBP”.

	 (91)	 Schedule 2, section 16—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (92)	 Schedule 2, section 18(3)(a)—

Repeal subparagraphs (i), (ii) and (iii)

Substitute

	 “(i)	 an accounting professional;

	 (ii)	 a legal professional;

	 (iii)	 a TCSP licensee;”.

	 (93)	 Schedule 2, section 18(3)(a)—

Repeal subparagraph (iv).

	 (94)	 Schedule 2, section 18(3)—

Repeal paragraph (b)

Substitute

	 “(b)	 an intermediary financial institution;”.

	 (95)	 Schedule 2, section 18(3)(c)—

Repeal

“a financial institution mentioned in paragraph (b)”

Substitute

“an intermediary financial institution”.

	 (96)	 Schedule 2, section 18(3)(c)(iii)—

Repeal the full stop
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代以
“；或”。

 (97) 附表 2，在第 18(3)(c)條之後——
加入

 “(d) 符合以下說明的機構——
 (i) 該機構就有關金融機構而言，屬相關外地金融

機構；及
 (ii) 該機構符合第 (3A)款的條件。”。

 (98) 附表 2，在第 18(3)條之後——
加入

 “(3A) 有關條件為——
 (a) 該相關外地金融機構根據集團政策須——

 (i) 設有措施確保遵從與根據本附表所施加
的規定相類似的規定；及

 (ii) 針對洗錢及恐怖分子資金籌集而實施計
劃；及

 (b) 該相關外地金融機構就遵從 (a)段所述的規定
而言，是在集團層面受以下主管當局所監管
的——

 (i) 有關當局；或
 (ii) 在對等司法管轄區就該機構的控權公司

或總行執行與有關當局在本條例下所執
行的職能相類似的職能的主管當局。”。

Substitute

“; or”.

	 (97)	 Schedule 2, after section 18(3)(c)—

Add

	 “(d)	 an institution that—

	 (i)	 is a related foreign financial institution in 
relation to the financial institution; and

	 (ii)	 satisfies the conditions in subsection (3A).”.

	 (98)	 Schedule 2, after section 18(3)—

Add

	 “(3A)	 The conditions are that—

	 (a)	 the related foreign financial institution is 
required under group policy—

	 (i)	 to have measures in place to ensure 
compliance with requirements similar to 
the requirements imposed under this 
Schedule; and

	 (ii)	 to implement programmes against money 
laundering and terrorist financing; and

	 (b)	 the related foreign financial institution is 
supervised for compliance with the requirements 
mentioned in paragraph (a) at a group level—

	 (i)	 by a relevant authority; or

	 (ii)	 by an authority in an equivalent 
jurisdiction that performs, in relation to 
the holding company or the head office of 
the financial institution, functions similar 
to those of a relevant authority under this 
Ordinance.”.
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 (99) 附表 2，第 18(4)(a)條——
廢除
“及”。

 (100) 附表 2，第 18(4)(b)條——
廢除句號
代以
“；及”。

 (101) 附表 2，在第 18(4)(b)條之後——
加入

 “(c) (如該中介人屬第 (3)(d)款所指的指明中介人 )採取
合理措施以減低涉及洗錢或恐怖分子資金籌集的風
險。”。

 (102) 附表 2，第 18條——
廢除第 (5)款。

 (103) 附表 2，第 18條——
廢除第 (7)款
代以

 “(7) 在本條中——
中介人金融機構 (intermediary financial institution)指符

合以下說明的金融機構——
 (a) 認可機構；
 (b) 持牌法團；
 (c) 獲授權保險人；

	 (99)	 Schedule 2, section 18(4)(a)—

Repeal

“and”.

	 (100)	 Schedule 2, section 18(4)(b)—

Repeal the full stop

Substitute

“; and”.

	 (101)	 Schedule 2, after section 18(4)(b)—

Add

	 “(c)	 if  the intermediary is a specified intermediary under 
subsection (3)(d), take reasonable measures to 
mitigate the risk of money laundering or terrorist 
financing involved.”.

	 (102)	 Schedule 2, section 18—

Repeal subsection (5).

	 (103)	 Schedule 2, section 18—

Repeal subsection (7)

Substitute

	 “(7)	 In this section—

group of companies (公司集團) has the meaning given by 
section 2(1) of the Companies Ordinance (Cap. 622);

group policy (集團政策) means a policy of the group of 
companies to which the financial institution belongs 
that applies to—

	 (a)	 the financial institution; and

	 (b)	 the relevant related foreign financial institution;
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 (d) 獲委任保險代理人；或
 (e) 獲授權保險經紀；
公司集團 (group of companies)具有《公司條例》(第 622

章 )第 2(1)條所給予的涵義；
相關外地金融機構 (related foreign financial institution)

就某金融機構而言，指符合以下說明的另一機
構——

 (a) 該另一機構在香港以外地方經營與中介人金融
機構所經營的業務相類似的業務；及

 (b) 屬任何以下所描述者——
 (i) 該另一機構與該金融機構屬同一公司集

團；
 (ii) (如該金融機構是在香港成立為法團的 )

該另一機構是該金融機構的分行；
 (iii) 如該金融機構是在香港以外成立為法團

的——
 (A) 該另一機構是該金融機構的總行；

或
 (B) 該另一機構是該金融機構總行的分

行；
控權公司 (holding company)就金融機構而言，指《公司

條例》(第 622章 )第 13條所指的控權公司；
集團政策 (group policy)指有關金融機構所屬的公司集

團的政策，而該政策適用於——
 (a) 該金融機構；及
 (b) 有關相關外地金融機構。”。

holding company (控權公司), in relation to a financial 
institution, means a holding company within the 
meaning of section 13 of the Companies Ordinance 
(Cap. 622);

intermediary financial institution (中介人金融機構) means 
a financial institution that is—

	 (a)	 an authorized institution;

	 (b)	 a licensed corporation;

	 (c)	 an authorized insurer;

	 (d)	 an appointed insurance agent; or

	 (e)	 an authorized insurance broker;

related foreign financial institution (相關外地金融機構), in 
relation to a financial institution, means another 
institution that—

	 (a)	 carries on, in a place outside Hong Kong, a 
business similar to that carried on by an 
intermediary financial institution; and

	 (b)	 falls within any of the following descriptions—

	 (i)	 it is within the same group of companies 
as the financial institution;

	 (ii)	 if  the financial institution is incorporated 
in Hong Kong, it is a branch of the 
financial institution;

	 (iii)	 if  the financial institution is incorporated 
outside Hong Kong—

	 (A)	 it is the head office of the financial 
institution; or

	 (B)	 it is a branch of the head office of the 
financial institution.”.
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 (104) 附表 2，第 19條，標題——
廢除
“機構”

代以
“機構及指定非金融業人士”。

 (105) 附表 2，第 19(1)條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

 (106) 附表 2，第 19(3)條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

 (107) 附表 2，英文文本，第 19(3)條——
廢除
“its”

代以
“the”。

 (108) 附表 2，第 20(1)條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

 (109) 附表 2，第 20(1)(a)條——

	 (104)	 Schedule 2, section 19, heading—

Repeal

“institutions”

Substitute

“institutions and DNFBPs”.

	 (105)	 Schedule 2, section 19(1)—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (106)	 Schedule 2, section 19(3)—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (107)	 Schedule 2, English text, section 19(3)—

Repeal

“its”

Substitute

“the”.

	 (108)	 Schedule 2, section 20(1)—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

	 (109)	 Schedule 2, section 20(1)(a)—
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廢除
“它”

代以
“該機構或該人士”。

 (110) 附表 2，第 20(1)(b)條——
廢除
“它的”。

 (111) 附表 2，英文文本，第 20(4)條——
廢除
“A relevant authority”

代以
“A relevant authority or a regulatory body”。

 (112) 附表 2，第 20(4)條——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (113) 附表 2，第 20(4)條——
廢除
“該機構”

代以
“該機構或該人士”。

 (114) 附表 2，第 20(4)條——
廢除

Repeal

“it”

Substitute

“the financial institution or the DNFBP”.

	 (110)	 Schedule 2, section 20(1)(b)—

Repeal

“of its customers”

Substitute

“customer”.

	 (111)	 Schedule 2, English text, section 20(4)—

Repeal

“A relevant authority”

Substitute

“A relevant authority or a regulatory body”.

	 (112)	 Schedule 2, section 20(4)—

Repeal

“a financial institution”

Substitute

“a financial institution or a DNFBP”.

	 (113)	 Schedule 2, section 20(4)—

Repeal

“the financial institution”

Substitute

“the financial institution or the DNFBP”.

	 (114)	 Schedule 2, section 20(4)—

Repeal
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所有“當局”

代以
“當局或監管機構”。

 (115) 附表 2，第 20(5)條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

 (116) 附表 2，在第 22(2)條之後——
加入

 “(2A) 在香港成立為法團的指定非金融業人士須確保——
 (a) 其分行；及
 (b) 其在香港以外地方經營與指定非金融業人士相

同的業務的附屬企業，
設有程序，確保與根據本附表第 2及 3部施加的、
適用於該人士的規定相類似的規定，在該地方法律
准許的範圍內獲遵從。

 (2B) 如指定非金融業人士的分行或附屬企業經營業務所
在的地方的法律，並不准許實行關乎第 (2A)款提
述的任何規定的任何程序，該人士須——

 (a) 將此情況告知有關當局或 (如適用的話 )有關
監管機構；及

“the relevant authority” (wherever appearing)

Substitute

“the relevant authority or the regulatory body”.

	 (115)	 Schedule 2, section 20(5)—

Repeal

“institution”

Substitute

		  “institution or a DNFBP”.

	 (116)	 Schedule 2, after section 22(2)—

Add

	 “(2A)	 A DNFBP incorporated in Hong Kong must ensure 
that—

	 (a)	 its branches; and

	 (b)	 its subsidiary undertakings that carry on the 
same business as a DNFBP in a place outside 
Hong Kong,

have procedures in place to ensure compliance with, 
to the extent permitted by the law of that place, 
requirements similar to those imposed under Parts 2 
and 3 of this Schedule that are applicable to the 
DNFBP.

	 (2B)	 If  the law of the place at which a branch or a 
subsidiary undertaking of a DNFBP carries on 
business does not permit the application of any 
procedures relating to any of the requirements 
referred to in subsection (2A), the DNFBP must—

	 (a)	 inform the relevant authority, or if  applicable, 
the relevant regulatory body, accordingly; and
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 (b) 採取增補措施，以有效地減低該分行或附屬企
業因不能遵從該等規定而面對的洗錢及恐怖分
子資金籌集風險。”。

 (117) 附表 2，第 22(3)條，分行的定義——
廢除
“金融機構”

代以
“金融機構或指定非金融業人士”。

 (118) 附表 2，第 22(3)條，分行的定義——
廢除
所有“該機構”

代以
“該機構或該人士”。

 (119) 附表 2，第 23條，標題——
廢除
“機構”

代以
“機構及指定非金融業人士”。

 (120) 附表 2，第 23條——
廢除
“機構”

代以
“機構或指定非金融業人士”。

27. 加入附表 3A

在附表 3之後——

	 (b)	 take additional measures to effectively mitigate 
the risk of money laundering and terrorist 
financing faced by the branch or subsidiary 
undertaking as a result of its inability to comply 
with the requirement.”.

	 (117)	 Schedule 2, section 22(3), definition of branch—

Repeal

“a financial institution”

Substitute

“a financial institution or a DNFBP”.

	 (118)	 Schedule 2, section 22(3), definition of branch—

Repeal

“the financial institution” (wherever appearing)

Substitute

“the financial institution or the DNFBP”.

	 (119)	 Schedule 2, section 23, heading—

Repeal

“institutions”

Substitute

“institutions and DNFBPs”.

	 (120)	 Schedule 2, section 23—

Repeal

“institution”

Substitute

“institution or a DNFBP”.

27.	 Schedule 3A added

After Schedule 3—
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加入

“附表 3A

[第 53C、53E、53G、 
53K、53V及 53ZL條 ]

關乎第 5A部的費用

第 1欄
項

第 2欄
詳情

第 3欄
費用 

$

1. 核證登記冊的記項或摘錄的複本 每份 $260

2. 提供第 53E(1)(b)條提述的證明
書

每份 $385

3. 申請批給牌照
就每一個須予評定是否屬適當
人選的人，另加

3,440 
975

4. 申請將牌照續期
就每一個須予評定是否屬適當
人選的人，另加

2,910 
975

Add

“Schedule 3A

[ss. 53C, 53E, 53G, 53K,  
53V & 53ZL]

Fees in relation to Part 5A

Column 1

Item

Column 2

Particulars

Column 3

Fee 
$

1. For certifying a copy of an entry 
in or extract from the register

260 per copy

2. For providing a certificate referred 
to in section 53E(1)(b)

385 per copy

3. Application for the grant of a 
licence

plus for each person who is 
subject to the fit and proper 
test

3,440 
 

975

4. Application for the renewal of a 
licence

plus for each person who is 
subject to the fit and proper 
test

2,910 
 

975



第 2部
第 28條

Part 2﻿
Clause 28

Anti-Money Laundering and Counter-Terrorist Financing (Financial Institutions) 
(Amendment) Bill 2017

《201﻿7年打擊洗錢及恐怖分子資金籌集 (金融機構 ) (修訂 )條例草案》

C2298 C2299

第 1欄
項

第 2欄
詳情

第 3欄
費用 

$

5. 申請批准成為信託或公司服務持
牌人的最終擁有人

就提出申請 
所關乎的每 
一人 $1,140

6. 申請批准成為信託或公司服務持
牌人的合夥人

就提出申請 
所關乎的每 
一人 $1,140

7. 申請批准成為信託或公司服務持
牌人的董事

就提出申請 
所關乎的每 
一人 $1,140”。

28. 修訂附表 4 (關於打擊洗錢及恐怖分子資金籌集 (金融機構 )
覆核審裁處的條文 )

 (1) 附表 4，標題——
廢除
“(金融機構 )”。

 (2) 附表 4，第 6(11)條，代表的定義，(c)段——

Column 1

Item

Column 2

Particulars

Column 3

Fee 
$

5. Application for an approval to 
become an ultimate owner of a 
TCSP licensee

1,140 for 
each person 
in relation to 
whom the 
application 
is made

6. Application for an approval to 
become a partner of a TCSP 
licensee

1,140 for 
each person 
in relation to 
whom the 
application 
is made

7. Application for an approval to 
become a director of a TCSP 
licensee

1,140 for 
each person 
in relation to 
whom the 
application 
is made”.

28.	 Schedule 4 amended (provisions relating to Anti-Money 
Laundering and Counter-Terrorist Financing (Financial 
Institutions) Review Tribunal)

	 (1)	 Schedule 4, heading—

Repeal

“(Financial Institutions)”.

	 (2)	 Schedule 4, section 6(11), definition of representative, 
paragraph (c)—
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廢除
“及”。

 (3) 附表 4，第 6(11)條，代表的定義，(d)段——
廢除句號
代以
“；及”。

 (4) 附表 4，第 6(11)條，代表的定義，在 (d)段之後——
加入

 “(e) 就處長而言，指受僱任職於公司註冊處的公職人
員。”。

Repeal

“and”.

	 (3)	 Schedule 4, section 6(11), definition of representative, 
paragraph (d)—

Repeal the full stop

Substitute

“; and”.

	 (4)	 Schedule 4, section 6(11), definition of representative, after 
paragraph (d)—

Add

	 “(e)	 in relation to the Registrar, means a public officer 
employed in the Companies Registry.”.
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第 3部

修訂《規管條例》等及相應修訂

第 1分部——修訂《規管條例》

第 1次分部——修訂《專業會計師條例》(第 50章 )

29. 修訂第 18B條 (理事會發出指示的權力 )

第 18B(1)(c)條——
廢除
“(xii)”

代以
“(xv)”。

30. 修訂第 34條 (紀律條文 )

 (1) 第 34(1)(a)(xi)條——
廢除
“；或”

代以分號。
 (2) 在第 34(1)(a)(xii)條之後——

加入
 “(xiii) 沒有遵從任何反洗錢及恐怖分子集資規定；
 (xiv) 在作為執業法團的董事時——

 (A) 導致或容許該執業法團違反任何反洗錢及恐怖
分子集資規定；或

Part 3

Amendments to Regulatory Ordinances etc. and 
Consequential Amendments

Division 1—Amendments to Regulatory Ordinances

Subdivision 1—Amendments to Professional Accountants 
Ordinance (Cap. 50)

29.	 Section 18B amended (Council’s power to give directions)

Section 18B(1)(c)—

Repeal

“(xii)”

Substitute

“(xv)”.

30.	 Section 34 amended (disciplinary provisions)

	 (1)	 Section 34(1)(a)(xi)—

Repeal

“; or”

Substitute a semicolon.

	 (2)	 After section 34(1)(a)(xii)—

Add

	 “(xiii)	 failed to comply with an AML/CTF requirement;

	 (xiv)	 while being a director of a corporate practice—

	 (A)	 caused or allowed a breach of an AML/CTF 
requirement by the corporate practice; or 
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 (B) 沒有採取合理步驟以防止該項違反行為；或
 (xv) 在作為屬信託或公司服務持牌人的法團的董事

時——
 (A) 導致或容許該法團違反任何反洗錢及恐怖分子

集資規定；或
 (B) 沒有採取合理步驟以防止該項違反行為；”。

 (3) 第 34(1)(b)(iv)條——
廢除
“；或”

代以分號。
 (4) 第 34(1)(b)(v)條——

廢除
“行為，”

代以
“行為；或”。

 (5) 在第 34(1)(b)(v)條之後——
加入

 “(vi) 沒有遵從任何反洗錢及恐怖分子集資規定，”。
 (6) 在第 34(3)條之後——

加入
 “(4) 在本條中——

反洗錢及恐怖分子集資規定 (AML/CTF requirement)——
 (a) 指列於《打擊洗錢條例》附表 2第 2、3或 4部

的規定；及

	 (B)	 failed to take reasonable steps to prevent such a 
breach; or

	 (xv)	 while being a director of a corporation that is a 
TCSP licensee—

	 (A)	 caused or allowed a breach of an AML/CTF 
requirement by the corporation; or

	 (B)	 failed to take reasonable steps to prevent such a 
breach;”.

	 (3)	 Section 34(1)(b)(iv)—

Repeal

“; or”

Substitute a semicolon.

	 (4)	 Section 34(1)(b)(v)—

Repeal 

“individual,”

Substitute

“individual; or”.

	 (5)	 After section 34(1)(b)(v)—

Add

	 “(vi)	 failed to comply with an AML/CTF requirement,”.

	 (6)	 After section 34(3)—

Add

	 “(4)	 In this section—

accounting professional (會計專業人士) has the meaning 
given by section 1 of Part 2 of Schedule 1 to the 
AMLO;

AML/CTF requirement (反洗錢及恐怖分子集資規定) 
means a requirement that—
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 (b) 就——
 (i) 第 (1)(a)(xiii)及 (xiv)及 (b)(vi)款而言——

指根據《打擊洗錢條例》第 5A(3)條而適
用於會計專業人士的規定；及

 (ii) 第 (1)(a)(xv)款而言——指根據《打擊洗
錢條例》第 5A(5)條而適用於信託或公司
服務持牌人的規定；

《打擊洗錢條例》 (AMLO)指《打擊洗錢及恐怖分子資金
籌集條例》(第 615章 )；

信託或公司服務持牌人 (TCSP licensee)具有《打擊洗錢
條例》附表 1第 2部第 1條所給予的涵義； 

會計專業人士 (accounting professional)具有《打擊洗錢
條例》附表 1第 2部第 1條所給予的涵義；

董事 (director)具有《打擊洗錢條例》附表 1第 2部第 
1條所給予的涵義。”。

31. 修訂第 35B條 (同意令 )

第 35B(1)條——
廢除
“或 (x)”

代以
“、(x)、(xiii)、(xiv)或 (xv)”。

32. 修訂第 41A條 (紀律處分條文對事務所的適用 )

 (1) 第 41A條——
廢除
“及 (xii)”

代以

	 (a)	 is set out in Part 2, 3 or 4 of Schedule 2 to the 
AMLO; and

	 (b)	 applies—

	 (i)	 for subsection (1)(a)(xiii) and (xiv) and  
(b)(vi)—under section 5A(3) of the AMLO 
to an accounting professional; and

	 (ii)	 for subsection (1)(a)(xv)—under section 
5A(5) of the AMLO to a TCSP licensee;

AMLO (《打擊洗錢條例》) means the Anti-Money 
Laundering and Counter-Terrorist Financing 
Ordinance (Cap. 615);

director (董事) has the meaning given by section 1 of Part 
2 of Schedule 1 to the AMLO;

TCSP licensee (信託或公司服務持牌人) has the meaning 
given by section 1 of Part 2 of Schedule 1 to the 
AMLO.”.

31.	 Section 35B amended (consent order)

Section 35B(1)—

Repeal

“or (x)”

Substitute

“, (x), (xiii), (xiv) or (xv)”.

32.	 Section 41A amended (application of disciplinary provisions to 
firms)

	 (1)	 Section 41A— 

Repeal

“and (xii)”

Substitute
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“、(xii)、(xiv)及 (xv)”。
 (2) 第 41A條——

廢除
“34(1)(b)(iii)”

代以
“34(1)(b)(iii)及 (vi)”。

33. 修訂第 42C條 (調查委員會的委出 )

 (1) 第 42C(2)(a)(i)條——
廢除
“或 (xii)”

代以
“、(xii)、(xiv)或 (xv)”。

 (2) 第 42C(2)(a)(ii)條——
廢除
“或 (x)”

代以
“、(x)或 (xiii)”。

第 2次分部——修訂《法律執業者條例》(第 159章 )

34. 修訂第 9A條 (對律師、外地律師等行為操守的申訴 )

 (1) 在第 9A(1)條之後——
加入

“, (xii), (xiv) and (xv)”.

	 (2)	 Section 41A— 

Repeal

“34(1)(b)(iii)”

Substitute

“34(1)(b)(iii) and (vi)”.

33.	 Section 42C amended (appointment of Investigation Committee)

	 (1)	 Section 42C(2)(a)(i)—

Repeal

“or (xii)”

Substitute 

“, (xii), (xiv) or (xv)”.

	 (2)	 Section 42C(2)(a)(ii)—

Repeal

“or (x)”

Substitute

“, (x) or (xiii)”.

Subdivision 2—Amendments to Legal Practitioners Ordinance 
(Cap. 159)

34.	 Section 9A amended (complaint about conduct of solicitor, 
foreign lawyer, etc.)

	 (1)	 After section 9A(1)—

Add
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 “(1AA) 在不局限第 (1)款的原則下，凡理事會認為有關的
行為操守涉及第 (1AAB)款提述的指稱違反事件，
則理事會須將有關指稱違反事件，呈交審裁組召集
人，以對該行為操守進行研訊或調查。

 (1AAB) 為施行第 (1AA)款，指稱違反事件是律師或外地律
師作出以下行為——

 (a) 沒有遵從任何反洗錢及恐怖分子集資規定；或
 (b) 在該律師或外地律師作為屬信託或公司服務持

牌人的法團的董事時——
 (i) 導致或容許該法團違反任何反洗錢及恐

怖分子集資規定；或
 (ii) 沒有採取合理步驟以防止該項違反行為。

 (1AAC) 《打擊洗錢條例》第 7(5A)條就第 (1AA)款提述的研
訊或調查而適用。”。

 (2) 在第 9A(2)條之後——
加入

 “(3) 在本條中——
反洗錢及恐怖分子集資規定 (AML/CTF requirement)——

 (a) 指列於《打擊洗錢條例》附表 2第 2、3或 4部
的規定；及

 (b) 就——
 (i) 第 (1AAB)(a)款而言——指根據《打擊洗

錢條例》第 5A(3)條而適用於法律專業人
士的規定；及

	 “(1AA)	 Without limiting subsection (1), where the Council 
considers that the conduct involves an alleged breach 
referred to in subsection (1AAB), the Council must 
submit the alleged breach to the Tribunal Convenor 
for the purpose of inquiring into or investigating the 
conduct.

	 (1AAB)	 An alleged breach for the purposes of subsection 
(1AA) is that a solicitor or foreign lawyer—

	 (a)	 failed to comply with an AML/CTF 
requirement; or

	 (b)	 while being a director of a corporation that is a 
TCSP licensee—

	 (i)	 caused or allowed a breach of an  
AML/CTF requirement by the 
corporation; or

	 (ii)	 failed to take reasonable steps to prevent 
such a breach.

	 (1AAC)	 Section 7(5A) of the AMLO applies in relation to an 
inquiry or investigation referred to in subsection (1AA).”.

	 (2)	 After section 9A(2)—

Add

	 “(3)	 In this section—

AML/CTF requirement (反洗錢及恐怖分子集資規定) 
means a requirement that—

	 (a)	 is set out in Part 2, 3 or 4 of Schedule 2 to the 
AMLO; and

	 (b)	 applies—

	 (i)	 for subsection (1AAB)(a)—under section 
5A(3) of the AMLO to a legal 
professional; and
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 (ii) 第 (1AAB)(b)款而言——指根據《打擊洗
錢條例》第 5A(5)條而適用於信託或公司
服務持牌人的規定；

《打擊洗錢條例》 (AMLO)指《打擊洗錢及恐怖分子資金
籌集條例》(第 615章 )；

法律專業人士 (legal professional)具有《打擊洗錢條例》
附表 1第 2部第 1條所給予的涵義；

信託或公司服務持牌人 (TCSP licensee)具有《打擊洗錢
條例》附表 1第 2部第 1條所給予的涵義；

董事 (director)具有《打擊洗錢條例》附表 1第 2部第 1
條所給予的涵義。”。

第 3次分部——修訂《地產代理條例》(第 511章 )

35. 修訂第 2條 (釋義 )

第 2(1)條——
按筆劃數目順序加入
“反洗錢及恐怖分子集資規定 (AML/CTF requirement)

指——
 (a) 列於《打擊洗錢及恐怖分子資金籌集條例》(第

615章 )附表 2第 2、3或 4部的規定；及
 (b) 根據該條例第 5A(4)條適用於地產代理 (該條

例附表 1第 2部第 1條所界定者 )的規定；”。

36. 修訂第 27條 (暫時吊銷牌照或撤銷牌照 )

 (1) 第 27(2)(f)條——
廢除

	 (ii)	 for subsection (1AAB)(b)—under section 
5A(5) of the AMLO to a TCSP licensee;

AMLO (《打擊洗錢條例》) means the Anti-Money 
Laundering and Counter-Terrorist Financing 
Ordinance (Cap. 615);

director (董事) has the meaning given by section 1 of Part 
2 of Schedule 1 to the AMLO;

legal professional (法律專業人士) has the meaning given 
by section 1 of Part 2 of Schedule 1 to the AMLO;

TCSP licensee (信託或公司服務持牌人) has the meaning 
given by section 1 of Part 2 of Schedule 1 to the 
AMLO.”.

Subdivision 3—Amendments to Estate Agents Ordinance  
(Cap. 511)

35.	 Section 2 amended (interpretation)

Section 2(1)—

Add in alphabetical order

“AML/CTF requirement (反洗錢及恐怖分子集資規定) 
means a requirement that—

	 (a)	 is set out in Part 2, 3 or 4 of Schedule 2 to the 
Anti-Money Laundering and Counter-Terrorist 
Financing Ordinance (Cap. 615); and

	 (b)	 applies under section 5A(4) of that Ordinance 
to an estate agent as defined by section 1 of 
Part 2 of Schedule 1 to that Ordinance;”.

36.	 Section 27 amended (suspension or revocation of licences)

	 (1)	 Section 27(2)(f)—

Repeal
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“或”。
 (2) 第 27(2)(g)條——

廢除句號
代以
“；或”。

 (3) 在第 27(2)(g)條之後——
加入

 “(h) 有關持牌人違反或沒有遵守任何反洗錢及恐怖分子
集資規定。”。

37. 修訂第 28條 (調查 )

第 28(1)條——
廢除
“文可”

代以
“文或任何反洗錢及恐怖分子集資規定可”。

38. 修訂第 29條 (投訴 )

 (1) 第 29(1)(c)條——
廢除
“或”。

 (2) 第 29(1)(d)條——
廢除
“規例，”

代以
“規例；或”。

 (3) 在第 29(1)(d)條之後——

“or”.

	 (2)	 Section 27(2)(g)—

Repeal the full stop

Substitute

“; or”.

	 (3)	 After section 27(2)(g)—

Add

	 “(h)	 if  the relevant licensee has contravened or failed to 
comply with an AML/CTF requirement.”.

37.	 Section 28 amended (investigations)

Section 28(1)—

Repeal

“Ordinance may”

Substitute

“Ordinance, or an AML/CTF requirement, may”.

38.	 Section 29 amended (complaints)

	 (1)	 Section 29(1)(c)—

Repeal

“or”.

	 (2)	 Section 29(1)(d)—

Repeal

“specified,”

Substitute

“specified; or”.

	 (3)	 After section 29(1)(d)—
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加入
 “(e) 沒有遵守或違反任何反洗錢及恐怖分子集資規定，”。

 (4) 第 29(2)條——
廢除
“(c)或 (d)”

代以
“(c)、(d)或 (e)”。

第 2分部——修訂設立公司註冊處營運基金的立法局決
議 (第 430章，附屬法例 B)

39. 修訂附表 1 (藉營運基金提供的服務 )

附表 1，在第 1條之後——
加入

 “1A. 實施及執行《打擊洗錢及恐怖分子資金籌集條例》(第
615章 )適用於該條例附表 1第 1部第 1條所界定的信
託或公司服務業務的條文。”。

第 3分部——相應修訂

第 1次分部——修訂《保險業條例》(第 41章 )

40. 修訂第 53A條 (保密 )

第 53A(3)(fa)條——
廢除

Add

	 “(e)	 has failed to comply with, or has contravened, an 
AML/CTF requirement,”.

	 (4)	 Section 29(2)—

Repeal

“(c) or (d)”

Substitute

“(c), (d) or (e)”.

Division 2—Amendment to Resolution of the Legislative 
Council Establishing Companies Registry Trading Fund 

(Cap. 430 sub. leg. B)

39.	 Schedule 1 amended (services to be provided by the trading fund)

Schedule 1, after section 1—

Add

	 “1A.	 Administering and enforcing the provisions of the Anti-
Money Laundering and Counter-Terrorist Financing 
Ordinance (Cap. 615) applicable to a trust or company 
service business as defined by section 1 of Part 1 of 
Schedule 1 to that Ordinance.”.

Division 3—Consequential Amendments

Subdivision 1—Amendment to Insurance Ordinance (Cap. 41)

40.	 Section 53A amended (secrecy)

Section 53A(3)(fa)—

Repeal
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所有“(金融機構 )”。

第 2次分部——修訂《郵政署條例》(第 98章 )

41. 修訂第 7條 (法律責任的豁免 )

第 7(4)(b)條——
廢除
“(金融機構 )”。

第 3次分部——修訂《銀行業條例》(第 155章 )

42. 修訂第 120條 (公事保密 )

第 120(5)(db)條——
廢除
所有“(金融機構 )”。

第 4次分部——修訂《證券及期貨條例》(第 571章 )

43. 修訂第 130條 (存放紀錄或文件的處所的適合性 )

第 130(1)條——
廢除
“(金融機構 )”。

44. 修訂第 180條 (對中介人及其有聯繫實體的監管 )

第 180(2)(ba)條——
廢除
“(金融機構 )”。

“(Financial Institutions)” (wherever appearing).

Subdivision 2—Amendment to Post Office Ordinance (Cap. 98)

41.	 Section 7 amended (exemption from liability)

Section 7(4)(b)—

Repeal

“(Financial Institutions)”.

Subdivision 3—Amendment to Banking Ordinance (Cap. 155)

42.	 Section 120 amended (official secrecy)

Section 120(5)(db)—

Repeal

“(Financial Institutions)” (wherever appearing).

Subdivision 4—Amendments to Securities and Futures Ordinance 
(Cap. 571)

43.	 Section 130 amended (suitability of premises for keeping records 
or documents)

Section 130(1)—

Repeal

“(Financial Institutions)”.

44.	 Section 180 amended (supervision of intermediaries and their 
associated entities)

Section 180(2)(ba)—

Repeal

“(Financial Institutions)”.
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45. 修訂第 378條 (保密等 )

第 378(3)(ea)條——
廢除
所有“(金融機構 )”。

46. 修訂第 381B條 (由金融管理專員作出的披露 )

第 381B(1)(f)條——
廢除
所有“(金融機構 )”。

47. 修訂附表 1 (釋義及一般條文 )

附表 1，第 1部，第 1條，有關條文的定義，(d)段——
廢除
“(金融機構 )”。

第 5次分部——修訂《支付系統及儲值支付工具條例》(第 584章 )

48. 修訂第 50條 (保密 )

第 50(3)(j)條——
廢除
“(金融機構 )”。

49. 修訂附表 3 (最低準則 )

附表 3，第 2部，第 6(2)(a)條——
廢除
“(金融機構 )”。

45.	 Section 378 amended (preservation of secrecy, etc.)

Section 378(3)(ea)—

Repeal

“(Financial Institutions)” (wherever appearing).

46.	 Section 381B amended (disclosure by Monetary Authority)

Section 381B(1)(f)—

Repeal

“(Financial Institutions)” (wherever appearing).

47.	 Schedule 1 amended (interpretation and general provisions)

Schedule 1, Part 1, section 1, definition of relevant provisions, 
paragraph (d)—

Repeal

“(Financial Institutions)”.

Subdivision 5—Amendments to Payment Systems and Stored 
Value Facilities Ordinance (Cap. 584)

48.	 Section 50 amended (confidentiality)

Section 50(3)(j)—

Repeal

“(Financial Institutions)”.

49.	 Schedule 3 amended (minimum criteria)

Schedule 3, Part 2, section 6(2)(a)—

Repeal

“(Financial Institutions)”.
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摘要說明

 本條例草案的目的，是修訂《打擊洗錢及恐怖分子資金籌集 (金
融機構 )條例》(第 615章 ) (《主體條例》)，以根據財務行動特
別組織就打擊恐怖分子資金籌集及清洗黑錢的建議 (財務組
織建議 )而履行香港的義務。

2. 據此，本條例草案建議——
 (a) 使《主體條例》(現時只適用於金融機構 )的就客户

作盡職審查及備存紀錄的規定 (反洗錢及恐怖分子
集資規定 )，就會計專業人士 (所界定者 )、地產代
理、律師及外地律師 (界定為法律專業人士 )及信
託或公司服務提供者 (統稱為指定非金融企業及行
業人士 (指定非金融業人士 )在進行若干交易的情
況下而適用；及

 (b) 對關乎金融機構的現有規定作出雜項修訂。

3. 就上述的首 3個界別而言，反洗錢及恐怖分子集資規定會藉
修訂規管該等界別的有關條例 (即《專業會計師條例》(第 50
章 )、《地產代理條例》(第 511章 )及《法律執業者條例》(第
159章 ) (《規管條例》))中現有的規管框架而執行。

Explanatory Memorandum

	 The object of this Bill is to amend the Anti-Money Laundering 
and Counter-Terrorist Financing (Financial Institutions) 
Ordinance (Cap. 615) (principal Ordinance) to meet Hong 
Kong’s obligations under the Financial Action Task Force’s 
Recommendations (FATF Recommendations) for combating 
terrorist financing and money laundering.

2.	 Accordingly, the Bill proposes—

	 (a)	 to apply the customer due diligence and record-
keeping requirements (AML/CTF requirements) in 
the principal Ordinance (currently applicable only to 
financial institutions (FIs)) to accounting professionals 
(as defined), estate agents, solicitors and foreign 
lawyers (defined as legal professionals) and trust or 
company service providers (collectively called 
designated non-financial businesses and professions 
(DNFBPs)) when conducting certain transactions; 
and

	 (b)	 to make miscellaneous amendments to the existing 
requirements relating to FIs.

3.	 For the first 3 sectors, the AML/CTF requirements will be 
enforced by amendments to the existing regulatory framework 
in the Ordinances that regulate them. That is, the Professional 
Accountants Ordinance (Cap. 50), the Estate Agents Ordinance 
(Cap. 511) and the Legal Practitioners Ordinance (Cap. 159) 
(regulatory Ordinances).
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4. 信託或公司服務提供者現時並不受規管，而本條例草案建議
設立一個發牌制度，由公司註冊處處長 (處長 )管理，作為
執行反洗錢及恐怖分子集資規定的途徑。

5. 對《主體條例》的修訂，載於本條例草案的第 2部。本條例草
案第 3部載有對《規管條例》的修訂、對立法局決議 (設立公
司註冊處營運基金 )的修訂，以及對某些其他條例的相應修
訂 (相關修訂 )。

條例草案第 2部——修訂《主體條例》

6. 草案第 3及 4條修訂詳題及簡稱，以反映《主體條例》經擴大
的範圍。

7. 草案第 5條修訂第 4條，將監管機構納入以下人士當中︰該
等人士，在執行其法定職能時，可獲豁免承擔法律責任。

8. 草案第 7條加入新訂第 5A條，訂定附表 2第 2、3及 4部的
反洗錢及恐怖分子集資規定，適用於指定非金融業人士。

9. 草案第 8條修訂第 7條，賦權處長及監管機構可為施行附表
2而公布指引，並在第 7條加入新訂第 (5A)款，以訂定第 
7條並不阻止香港律師會或其他機構 (該機構具有考慮法律
專業人士是否已違反反洗錢及恐怖分子集資規定的職能 )顧
及任何就該等規定作出指引的執業指引。

4.	 Trust or company service providers are not currently regulated 
and the Bill proposes to establish a licensing regime, to be 
administered by the Registrar of Companies (CR), as the 
means for enforcing the AML/CTF requirements.

5.	 The amendments to the principal Ordinance are in Part 2 of 
the Bill. Part 3 of the Bill contains amendments to the 
regulatory Ordinances, an amendment to a Resolution of the 
Legislative Council (establishing the Companies Registry 
Trading Fund) and consequential amendments to some other 
Ordinances (Related Amendments).

Part 2 of Bill—Amendments to Principal Ordinance

6.	 Clauses 3 and 4 amend the long title and the short title to 
reflect the enhanced scope of the principal Ordinance.

7.	 Clause 5 amends section 4 to include regulatory bodies among 
the persons who are given immunity in the performance of 
their statutory functions.

8.	 Clause 7 adds a new section 5A to provide that the AML/CTF 
requirements in Parts 2, 3 and 4 of Schedule 2 apply to the 
DNFBPs.

9.	 Clause 8 amends section 7 to enable the CR and the regulatory 
bodies to publish guidelines for the purposes of Schedule 2 and 
adds a new subsection (5A) to section 7 to provide that section 
7 does not prevent The Law Society of Hong Kong or any 
other body that has the function of considering whether a legal 
professional has contravened an AML/CTF requirement from 
having regard to any practice directions that give guidance 
about those requirements.
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10. 草案第 9至 13條修訂第 9至 13條，以將關乎下述各項的條
文引伸而適用於持牌信託或公司服務提供者 (信託或公司服
務持牌人 )——

 (a) 進入業務處所作例行視察；
 (b) 關乎該等視察的罪行；及
 (c) 調查員的委任、調查員的權力，以及不遵從調查員

提出的要求的罪行。

11. 草案第 14條修訂第 24條中最終擁有人的定義，以反映在國
際標準中，控權人就持有股份及投票權的現行最低百分比。

12. 草案第 15(2)及 (3)條修訂第 30(4)條，將《聯合國 (反恐怖主
義措施 )條例》(第 575章 )第 14條下的所有罪行，納入作為
評定某人是否屬金錢服務持牌人的適當人選的考慮的一部分。

13. 草案第 16條加入新訂第 39A條，以規定金錢服務持牌人須
在持牌處所展示有關牌照的正本，並將不遵從該規定的行為
訂為罪行，而草案第 17條則修訂第 43條，將不遵從行為納
入為可採取紀律行動的理由。

14. 草案第 18條加入新訂第 5A部，訂定對信託或公司服務提供
者的規管。該新訂第 5A部的內容，除就信託或公司服務提
供者方面的條文有明確的不同之處，以及就條文的組織及語
言方面在技術上及草擬上有作出改動外，與第 5部的內容相
對應。對在第 5A部中建議新加的條文簡述如下——

 (a) 第 53A條列出關乎第 5A部的定義；

10.	 Clauses 9 to 13 amend sections 9 to 13 to extend to licensed 
trust or company service providers (TCSP licensees) the 
provisions relating to—

	 (a)	 entry into business premises for routine inspections;

	 (b)	 offences relating to those inspections; and

	 (c)	 the appointment of investigators, their powers and 
offences for non-compliance with requirements made 
by investigators.

11.	 Clause 14 amends the definition of ultimate owner in section  
24 to reflect the prevailing minimum percentages for share 
holdings and voting rights of controlling persons in 
international standards.

12.	 Clause 15(2) and (3) amends section 30(4) to include all 
offences under section 14 of the United Nations (Anti-
Terrorism Measures) Ordinance (Cap. 575) as part of the fit 
and proper test for licensees of money services.

13.	 Clause 16 adds a new section 39A to require a licensee of a 
money service to display the original of the licence at the 
licensed premises and to make non-compliance an offence, and 
clause 17 amends section 43 to include non-compliance as a 
ground for disciplinary action.

14.	 Clause 18 adds a new Part 5A to provide for the regulation of 
trust or company service providers. The new Part corresponds 
to Part 5 except for differences specific to trust or company 
service providers and technical and drafting changes to the 
organization and language. The following is a brief  description 
of the proposed new sections in Part 5A—

	 (a)	 section 53A sets out the definitions relevant to Part 
5A;
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 (b) 第 53B條述明第 5A部對何者不適用；
 (c) 第 53C條賦權處長轉授在《主體條例》下的職能，

但轉授權或修訂新訂附表 3A(該附表列出在第 5A
部下須繳付的費用 )或訂立規例的權力則除外；

 (d) 第 53D條要求處長備存持牌人登記冊，該登記冊
須提供予公眾人士查閱；

 (e) 第 53E條將上述登記冊的記項及摘錄的核證複本接
納為證據，並訂定該等複本的證據價值；

 (f) 第 53F條訂立罪行，任何無牌經營提供信託或公司
服務的業務的人，即屬犯罪；

 (g) 第 53G條訂定處長批給牌照的權力，以及應如何
提出批給牌照的申請；

 (h) 第 53H條述明牌照的批給，是受制於申請人能否
獲評定為適當人選，而第 53I條則列出評定適當人
選的元素；

 (i) 第 53J條賦權處長可在批給牌照時施加條件；
 (j) 第 53K條就牌照的續期訂定條文，而第 53L條則

賦權處長可在將牌照續期時施加條件；
 (k) 第 53M條賦權處長修訂先前所施加的條件；

	 (b)	 section 53B states to whom Part 5A does not apply;

	 (c)	 section 53C empowers the CR to delegate the 
functions under the principal Ordinance except the 
power to delegate or the power to amend new 
Schedule 3A (which sets out fees payable under Part 
5A) or make regulations;

	 (d)	 section 53D requires the CR to maintain a register 
of licensees, which should be made available for 
public inspection;

	 (e)	 section 53E provides for admission into evidence of 
certified copies of entries in and extracts from the 
register and the evidential value of those copies;

	 (f)	 section 53F makes it an offence for a person to carry 
on the business of providing a trust or company 
service without a licence;

	 (g)	 section 53G provides for the CR’s power to grant 
licences and how an application for the grant of a 
licence should be made;

	 (h)	 section 53H states that the grant is subject to the 
applicant satisfying the fit and proper test and 
section 53I sets out the elements of the fit and proper 
test;

	 (i)	 section 53J empowers the CR to impose conditions 
when granting a licence;

	 (j)	 section 53K provides for the renewal of a licence and 
section 53L empowers the CR to impose conditions 
when renewing a licence;

	 (k)	 section 53M empowers the CR to amend previously 
imposed conditions;
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 (l) 第 53N條指明牌照的格式，第 53O條指明牌照的
有效期，而第 53P條則指明在甚麼事件發生時牌照
不再有效；

 (m) 第 53Q條賦權處長可在若干情況下撤銷或暫時吊
銷牌照，而第 53R條則列出撤銷或暫時吊銷牌照的
程序；

 (n) 第 53S、53T及 53U條訂定在信託或公司服務持牌
人獲發牌後，任何人均須取得處長的批准方能擔任
該持牌人中的若干位置或職位，如未獲批准而如此
行事即屬犯罪，而第 53V條則述明如何申請批准；

 (o) 第 53W及 53X條規定，如在牌照申請中提供的詳
情有所改變，及如信託或公司服務持牌人擬停止業
務，均須向處長具報，沒有如此具報即屬犯罪，而
第 53Y條則述明須如何向處長具報；

 (p) 第 53Z至 53ZD條關乎處長的紀律處分權力；第
53Z條賦權處長在若干情況下，針對信託或公司服
務持牌人而採取指明紀律行動 (包括施加罰款 )；
第 53ZA條列出紀律行動的程序；第 53ZB條規定
處長就施加罰款的權力公布指引；第 53ZC條則訂
定，將判以繳付罰款的命令，在原訟法庭登記，以
作為該法庭的命令而執行；第 53ZD條賦權處長針
對信託或公司服務持牌人法團的董事 (該條所界定
者 )行使紀律處分權力；

	 (l)	 section 53N specifies the form of a licence, section 
53O its validity period and section 53P the events on 
the occurrence of which a licence ceases to be valid;

	 (m)	 section 53Q empowers the CR to revoke or suspend 
a licence in certain situations and section 53R sets 
out the procedure for revocation or suspension;

	 (n)	 sections 53S, 53T and 53U provide that CR’s 
approval is required to hold certain positions in a 
TCSP licensee after the licence is granted and that it 
is an offence to do so without that approval and 
section 53V states how to apply for approval.

	 (o)	 sections 53W and 53X require the CR to be notified 
of changes in the particulars given in licence 
applications and a TCSP licensee’s intended cessation 
of business and make the failure to do so an offence 
and section 53Y states how the CR is to be notified;

	 (p)	 sections 53Z to 53ZD relate to the CR’s disciplinary 
powers; section 53Z empowers the CR to take 
specified disciplinary action (including imposing a 
pecuniary penalty) against TCSP licensees in certain 
situations; section 53ZA sets out the procedure for 
disciplinary action; section 53ZB requires the CR to 
publish guidelines about the power to impose a 
pecuniary penalty; section 53ZC provides for the 
registration in the Court of First Instance of an 
order to pay a pecuniary penalty for it to be enforced 
as an order of the Court; section 53ZD empowers 
the CR to exercise disciplinary powers against a 
director of a corporate TCSP licensee (as defined in 
that section);
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 (q) 第 53ZE條賦權處長委任獲授權人員，而第 53ZF
條則賦權裁判官在信納有理由懷疑有人於某處所犯
第 53F條所訂罪行 (無牌經營信託或公司服務業務 )
的情況下發出手令，授權獲授權人員進入和搜查該
處所並採取第 53ZF及 53ZG條所指明的行動；

 (r) 第 53ZI條規定處長、受僱於公司註冊處的人員及
協助處長的人，將在根據《主體條例》執行職能時獲
悉的資料保密，而第 53ZJ及 53ZK條則列出獲准
許可作的披露；

 (s) 第 53ZL條賦權處長修訂新訂附表 3A(該附表列出
在第 5A部下須繳付的費用 )，而第 53ZM條則賦
權處長為施行第 5A部而訂立規例；

 (t) 第 53ZN條就在第 5A部下為不同目的而提供虛假
或具誤導性的資料而訂立罪行；

 (u) 第 53ZO條延長 (《裁判官條例》(第 227章 )所指明的 )
時限，以檢控在第 5A部下的簡易程序罪行；

 (v) 第 53ZP條列出如何就第 5A部向處長交付文件 (包
括任何申請 )；及

	 (q)	 section 53ZE empowers the CR to appoint 
authorized officers and section 53ZF empowers a 
magistrate, if   satisfied there is reason to suspect the 
commission on any premises of an offence under 
section 53F (carrying on a trust or company service 
business without a licence), to issue a warrant 
authorizing an authorized officer to enter and search 
the premises and take the actions specified in section 
53ZF and in section 53ZG;

	 (r)	 section 53ZI requires the CR, officers employed in 
the Companies Registry and persons assisting the 
CR to preserve confidentiality regarding information 
that comes to their knowledge in performing 
functions under the principal Ordinance and sections 
53ZJ and 53ZK set out the disclosures that are 
permitted;

	 (s)	 section 53ZL empowers the CR to amend new 
Schedule 3A (which sets out fees payable under Part 
5A) and section 53ZM empowers the CR to make 
regulations for the purposes of Part 5A;

	 (t)	 section 53ZN creates an offence for giving false or 
misleading information for various purposes under 
Part 5A;

	 (u)	 section 53ZO extends the time limit (specified in the 
Magistrates Ordinance (Cap. 227)) for prosecuting a 
summary offence under Part 5A;

	 (v)	 section 53ZP sets out how documents (including 
applications) can be conveyed to the CR for the 
purposes of Part 5A; and
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 (w) 第 53ZQ條載有過渡安排的條文，該等條文適用於
在第 53F條就無牌經營信託或公司服務業務的限制
生效時正經營信託或公司服務業務的信託或公司服
務提供者，第 53ZQ條並載有有關當作的身分在甚
麼情況下結束的條文，該等情況取決於在第 53ZQ
條指明的 120日過渡期內是否有人提出牌照的申請。

15. 草案第 19、20(5)、21及 22條載有對根據第 55條設立的覆核
審裁處名稱的修訂。該等修訂仿效對《主體條例》簡稱的修訂。

16. 草案第 20(1)、(2)、(3)及 (4)條修訂第 54條中若干定義，以
反映處長根據新訂第 5A部作出的決定。

17. 草案第 23條修訂第 77(1)條，將為施行新訂第 5A部而訂立
的規例，從行政長官會同行政會議訂立規例的權力中豁除。

18. 草案第 24條在第 80條加入新訂第 (1A)款，將處長發出通知
書等，納入述明有關當局須如何發出通知書的條文內。

19. 草案第 25條修訂附表 1 (該附表載有適用於《主體條例》的定
義 )，納入與將反洗錢及恐怖分子集資規定適用於指定非金
融業人士有關的定義。當中較為重要的定義，有會計專業人
士、地產代理、法律專業人士及信託或公司服務持牌人 (統
稱為指定非金融業人士 )及監管機構的定義。

	 (w)	 section 53ZQ contains transitional arrangements 
applicable to trust or company service providers who 
are carrying on a trust or company service business 
when the restriction on carrying on a trust or 
company service business without a licence in section 
53F comes into effect and the circumstances in which 
the deemed status ends, depending on whether or not 
a person applies for a licence during the transitional 
period of 120 days specified in section 53ZQ.

15.	 Clauses 19, 20(5), 21 and 22 contain amendments to the name 
of the review tribunal established under section 55 along the 
lines of the amendment to the short title of the principal 
Ordinance.

16.	 Clause 20(1), (2), (3) and (4) amends certain definitions in 
section 54 to reflect the decisions made by the CR under new 
Part 5A.

17.	 Clause 23 amends section 77(1) to exclude regulations for the 
purposes of new Part 5A from the Chief Executive in Council’s 
power to make regulations.

18.	 Clause 24 adds a new subsection (1A) to section 80 to include 
notices etc. given by the CR in the provision that states how 
notices are to be given by relevant authorities.

19.	 Clause 25 amends Schedule 1 (which contains definitions 
applicable to the principal Ordinance) to include the definitions 
relevant to the application of the AML/CTF requirements to 
DNFBPs. The more significant ones are the definitions of 
accounting professional, estate agent, legal professional and 
TCSP licensee (collectively defined as DNFBPs) and regulatory 
body.
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20. 草案第 26條修訂附表 2，該附表載有關乎就客户作盡職審查
及備存紀錄的規定。大部分的修訂是為將該等規定引伸而適
用於指定非金融業人士。對該附表中各條文的其他修訂，載
於以下條文——

 (a) 草案第 26(2)至 (4)條，該條修訂第 1(1)條中實益擁
有人的定義，將持有股份的最低要求增加至 25%以
上，以反映國際標準；

 (b) 草案第 26(10)條，該條就指定非金融業人士而界定
誰是先前客户；

 (c) 草案第 26(12)條，該條加入客户的定義 (以包括當
事人 )，理由是就指定非金融業人士而言，使用 “當
事人”一詞較為普遍；

 (d) 草案第 26(15)及 (22)條，該條列出如何識別屬會計
專業人士、地產代理或法律專業人士的指定非金融
業人士的客户的身分；

 (e) 草案第 26(65)條，該條修訂第 9條，以反映金融機
構就取得關乎客户的資料所使用的方法在科技上的
進展；

 (f) 草案第 26(74)至 (83)條，該條修訂第 12條，以反
映在財務組織建議中關乎電傳轉帳現時的規定；

 (g) 草案第 26(92)條，該條修訂第 18(3)(a)條中指明中
介人的描述，以取代 3類指定非金融業人士的提述；

 (h) 草案第 26(93)至 (103)條，該條修訂第 18條，將金
融機構的相關外地金融機構，加入為中介人的類
別，使金融機構可透過有關中介人，進行客户盡職
審查措施，並對該第 18條作出其他相應修訂。

20.	 Clause 26 amends Schedule 2, which contains requirements 
relating to customer due diligence and record-keeping. Most of 
the amendments are for the purpose of extending those 
requirements to DNFBPs. The other amendments to the 
various sections in that Schedule are in—

	 (a)	 clause 26(2) to (4), which amends the definition of 
beneficial owner in section 1(1) to increase the 
minimum share holding to more than 25% to reflect 
international standards;

	 (b)	 clause 26(10), which defines who a pre-existing 
customer is in relation to a DNFBP;

	 (c)	 clause 26(12), which adds a definition of customer (to 
include a client) because it is more common to use 
the term “client” in relation to DNFBPs;

	 (d)	 clause 26(15) and (22), which sets out the means of 
customer identification for DNFBPs who are 
accounting professionals, estate agents or legal 
professionals.

	 (e)	 clause 26(65), which amends section 9 to reflect the 
technological developments in the methods used by 
FIs for obtaining information relating to customers;

	 (f)	 clause 26(74) to (83), which amends section 12 to 
reflect the current requirements relating to wire 
transfers in the FATF Recommendations;

	 (g)	 clause 26(92), which amends the description of a 
specified intermediary in section 18(3)(a) to substitute  
references to 3 types of DNFBPs;

	 (h)	 clause 26(93) to (103), which amends section 18 to 
add a related foreign financial institution of an FI to 
the type of intermediaries through whom a FI can 
carry out customer due diligence measures and makes 
other consequential amendments to that section.
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21. 草案第 27條加入新訂附表 3A，列出在新訂第 5A部下就各
項事宜須繳付的費用。

22. 草案第 28條修訂附表 4，將受僱任職於公司註冊處的公職人
員納入代表的定義中。

條例草案第 3部——相關修訂

23. 草案第 30條修訂《專業會計師條例》(第 50章 )第 34條，將
下述行為納入為施加紀律處分的理由：該等行為是會計專業
人士 (所界定者 )沒有遵從適用於會計專業人士的反洗錢及
恐怖分子集資規定，或該人士在作為信託或公司服務持牌人
法團的董事時，導致或容許該持牌人違反對其適用的反洗錢
及恐怖分子集資規定，或沒有採取合理步驟以防止該持牌人
違反該規定。草案第 29及 31至 33條載有對該項修訂的相應
修訂。

24. 草案第 34條修訂《法律執業者條例》(第 159章 )第 9A條，
訂定下述行為，就施行紀律處分而言，須視為應進行研訊或
調查的行為操守：該等行為是法律專業人士沒有遵從適用於
法律專業人士的反洗錢及恐怖分子集資規定，或該人士在作
為信託或公司服務持牌人法團的董事時，導致或容許該持牌
人違反對其適用的反洗錢及恐怖分子集資規定，或沒有採取
合理步驟以防止該持牌人違反該規定。

21.	 Clause 27 adds a new Schedule 3A to set out the fees payable 
for various matters under new Part 5A.

22.	 Clause 28 amends Schedule 4 to include in the definition of 
representative a public officer employed in the Companies 
Registry.

Part 3 of Bill—Related Amendments

23.	 Clause 30 amends section 34 of the Professional Accountants 
Ordinance (Cap. 50) to include failure by an accounting 
professional (as defined) to comply with an AML/CTF 
requirement  applicable to an accounting professional, or being 
a director of a corporate TCSP licensee, causing or allowing 
the non-compliance of an AML/CTF requirement applicable 
to the licensee or not taking reasonable steps to prevent the 
non-compliance by the licensee, as a ground for disciplinary 
action. Clauses 29 and 31 to 33 contain amendments 
consequential to that amendment.

24.	 Clause 34 amends section 9A of the Legal Practitioners 
Ordinance (Cap. 159) to provide that failure by a legal 
professional to comply with an AML/CTF requirement 
applicable to a legal professional, or being a director of a 
corporate TCSP licensee, causing or allowing the non-
compliance of an AML/CTF requirement applicable to the 
licensee or not taking reasonable steps to prevent the non-
compliance by the licensee, must be considered as conduct that 
should be inquired into or investigated for the purposes of 
disciplinary action.
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25. 草案第 35至 38條修訂《地產代理條例》(第 511章 )第 2、
27、28及 29條，如持牌人沒有遵守反洗錢及恐怖分子集資
規定，即可成為有關牌照遭撤銷或暫時吊銷、或針對該持牌
人而提出申訴或調查該持牌人的理由。

26. 草案第 39條在設立公司註冊處營運基金的立法局決議 (第
430章，附屬法例 B)附表 1加入新訂第 1A條，將《主體條例》
中適用於信託或公司服務業務的條文的實施及執行，納入為
營運基金所提供的服務的其中一項。

27. 草案第 40至 49條對載有提述《主體條例》現時的簡稱以及根
據《主體條例》設立的覆核審裁處的不同條例作出修訂，以反
映本條例草案對該簡稱作出改動 (即廢除“(金融機構 )”的詞句 )
的建議。

25.	 Clauses 35 to 38 amend sections 2, 27, 28 and 29 of the Estate 
Agents Ordinance (Cap. 511) so that failure by a licensee to  
comply with an AML/CTF requirement is a ground for 
revoking or suspending the licence or a complaint against or 
investigation of the licensee.

26.	 Clause 39 adds a new section 1A to Schedule 1 to the 
Resolution of the Legislative Council Establishing the 
Companies Registry Trading Fund (Cap. 430 sub. leg. B) to 
include the administration and enforcement of the provisions 
of the principal Ordinance that apply to a trust or company 
service business among the services to be provided by the 
trading fund.

27.	 Clauses 40 to 49 amend various Ordinances that contain 
references to the present short title of the principal Ordinance 
and the review tribunal established under the principal 
Ordinance, to reflect the change proposed by the Bill to that 
short title, namely the repeal of the expression “(Financial 
Institutions)”.
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