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Ord. No. 20 of 2016
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本條例旨在修訂《人類生殖科技條例》，就公布或分發推廣性別選擇
服務的廣告，訂立一項新罪行。

[        ]

由立法會制定。

1. 簡稱及生效日期
 (1) 本條例可引稱為《2016年人類生殖科技 (修訂 )條例》。
 (2) 本條例自食物及衞生局局長以憲報公告指定的日期起實

施。

2. 修訂《人類生殖科技條例》
《人類生殖科技條例》(第 561章 )現予修訂，修訂方式列於第
3及 4條。

3. 加入第 15A條
在第 15條之後——

加入

An Ordinance to amend the Human Reproductive Technology 
Ordinance to provide for a new offence in respect of publishing 
or distributing advertisements promoting sex selection services.

[                ]

Enacted by the Legislative Council.

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Human Reproductive 
Technology (Amendment) Ordinance 2016.

	 (2)	 This Ordinance comes into operation on a day to be 
appointed by the Secretary for Food and Health by notice 
published in the Gazette.

2.	 Human Reproductive Technology Ordinance amended

The Human Reproductive Technology Ordinance (Cap. 561) is 
amended as set out in sections 3 and 4. 

3.	 Section 15A added

After section 15—

Add

香港特別行政區

2016年第 20號條例

署理行政長官
曾俊華

2016年 6月 8日

印章位置

HONG KONG SPECIAL ADMINISTRATIVE REGION

Ordinance No. 20 of 2016

John TSANG
Acting Chief Executive

8 June 2016

 L.S.
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 “15A. 禁止公布或分發推廣性別選擇服務的廣告
 (1) 任何人不得安排公布或分發推廣性別選擇服務的廣

告，或明知而公布或分發該等廣告，不論該等服務
是否在香港提供。

 (2) 就第 (1)款而言，公布或分發廣告，包括公布或分
發接達廣告的超連結。

 (3) 被控犯違反第 (1)款的罪行的人，如顯示有關廣告
符合以下說明，即為免責辯護——

 (a) 該廣告載於供在指明人士之間流通的、屬技術
性質的刊物內；

 (b) 該廣告是為學術教學或學術討論而公布或分發
的，而該項教學或討論，是為指明人士進行
的；或

 (c) 該廣告載於私人通訊內。
 (4) 如有以下情況，則第 (3)(c)款不適用——

 (a) 有關通訊，是在推廣性別選擇服務的業務過程
中公布或分發的 (不論該業務是否由被控犯有
關罪行的人所經營 )；或

 (b) 有關廣告，可透過有關通訊所提供的超連結接
達，而被控犯有關罪行的人 (不論由該人本人，
或由該人的任何高級人員、僱員或代理人 )——

 “15A. Prohibition against publishing or distributing advertisements 
promoting sex selection services

	 (1)	 A person must not cause to be published or 
distributed, or knowingly publish or distribute, an 
advertisement promoting sex selection services, 
whether or not the services are provided in Hong 
Kong.

	 (2)	 For the purposes of subsection (1), publishing or 
distributing an advertisement includes publishing or 
distributing a hyperlink that gives access to an 
advertisement.

	 (3)	 It is a defence for a person charged with an offence 
for contravening subsection (1) to show that the 
advertisement was—

	 (a)	 contained in a publication of a technical 
character for circulation amongst specified 
persons;

	 (b)	 published or distributed for academic teaching, 
or academic discussion, for specified persons; or

	 (c)	 contained in a private correspondence.

	 (4)	 Subsection (3)(c) does not apply if—

	 (a)	 the correspondence was published or distributed 
in the course of a business of promoting sex 
selection services (whether or not carried on by 
the person charged with the offence); or

	 (b)	 the advertisement was accessible through a 
hyperlink provided in the correspondence and 
the person charged with the offence (whether by 
the person or by any officer, employee or agent 
of the person)—
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 (i) 設定該廣告的全部或部分內容；或
 (ii) 揀選、增補、修改或以其他方式控制該廣

告的內容。
 (5) 被控犯違反第 (1)款的罪行的人，如顯示以下各項，

即為免責辯護——
 (a) 該人是——

 (i) 在其受僱工作期間；及
 (ii) 按照其僱主在該項僱用期間發出的指示，

  從事有關行為；及
 (b) 該人從事該行為時，其所處職位，並不能夠作

出或影響關於該行為的決定。
 (6) 為施行本條——

 (a) 僱員在其受僱工作期間從事的行為，須視為既
是該僱員亦是其僱主從事的 (不論該僱主是否
知悉或批准從事該行為 )；及

 (b) 代理人獲其主事人授權從事的行為，須視為既
是該代理人亦是該主事人從事的 (不論該項授
權屬明示或默示授權，亦不論屬事前或事後授
權 )。

 (7) 如僱主或主事人被檢控，指其就其僱員或代理人 (視
屬何情況而定 )被指稱從事的行為而犯違反第 (1) 

	 (i)	 devised the contents of the advertisement, 
either in whole or in part; or

	 (ii)	 selected, added to, modified or otherwise 
exercised control over the contents of the 
advertisement.

	 (5)	 It is a defence for a person charged with an offence 
for contravening subsection (1) to show that—

	 (a)	 the conduct was engaged in by the person—

	 (i)	 in the course of the person’s employment; 
and

	 (ii)	 in accordance with instructions given by 
the person’s employer in the course of that 
employment; and

	 (b)	 at the time the conduct was engaged in, the 
person was not in a position to make or 
influence a decision regarding the conduct.

	 (6)	 For the purposes of this section—

	 (a)	 conduct engaged in by an employee in the 
course of employment is to be treated as 
engaged in by the employer, as well as by the 
employee (whether or not the conduct was 
engaged in with the employer’s knowledge or 
approval); and

	 (b)	 conduct engaged in by an agent with the 
authority of the principal is to be treated as 
engaged in by the principal, as well as by the 
agent (whether the authority was express or 
implied, and whether the authority is precedent 
or subsequent).

	 (7)	 If  the employer or principal is charged with an 
offence for contravening subsection (1) in respect of 
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  款的罪行，則該僱主或主事人如顯示自己已採取一
切合理步驟，並已作出一切應作出的努力，以防止
該僱員或代理人 (視屬何情況而定 )——

 (a) 從事該行為；或
 (b) 在該僱員受僱工作期間，或在該代理人獲授權

期間，從事屬該行為類別的行為，
  即為免責辯護。
 (8) 為免生疑問，就擁有、管理或控制某實體空間或網

站的人 (有關人士 )而言，如有以下情況，則第 (1)
款不適用於在該實體空間或網站公布或分發有關廣
告——

 (a) 該實體空間或網站被另一人用於該項公布或分
發，而該另一人並非有關人士的高級人員、僱
員或代理人；及

 (b) 有關人士在察覺該項公布或分發後，已在切實
可行範圍內，盡快在該實體空間或網站移除該
廣告。

 (9) 在本條中——
行為 (conduct)包括作為及不作為；
性別選擇服務 (sex selection services)指為藉生殖科技程

序 (包括將某一性別的胚胎植入一名女性的體內 )
選擇胚胎的性別 (不論直接或間接 )而提供的服務；

指明人士 (specified person)指任何以下人士——
 (a) 註冊醫生；

conduct alleged to have been engaged in by the 
employee or agent (as the case may be), it is a 
defence for the employer or principal to show that 
the employer or principal took all such steps as were 
reasonable and exercised all due diligence to prevent 
the employee or agent (as the case may be) from—

	 (a)	 engaging in the conduct; or

	 (b)	 engaging in conduct of that description in the 
course of the employee’s employment or the 
agent’s authority.

	 (8)	 To avoid doubt, for a person who owns, manages or 
controls a physical space or website (relevant person), 
subsection (1) does not apply to the publication or 
distribution of the advertisement on the physical 
space or website if—

	 (a)	 the physical space or website is used by another 
person (other than an officer, employee or agent 
of the relevant person) to effect the publication 
or distribution; and

	 (b)	 the relevant person has removed the 
advertisement from the physical space or website 
as soon as practicable after the relevant person 
becomes aware of  the publication or 
distribution.

	 (9)	 In this section—

conduct (行為) includes acts and omissions;

correspondence (通訊) includes correspondence in 
electronic form;

sex selection services (性別選擇服務) means services 
provided for selecting the sex of an embryo by means 
of a reproductive technology procedure, whether 
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 (b) 以下處所或院所的醫療人員及醫療輔助人
員——

 (i) 牌照所關乎的處所；
 (ii) 《醫院、護養院及留產院註冊條例》(第

165章 )適用的醫院或留產院；
 (iii) 《診療所條例》(第 343章 )適用的診療所；
 (iv) 由特區政府、香港中文大學或香港大學

經辦的醫院、留產院或診療所；
 (v) 由根據《醫院管理局條例》(第 113章 )設

立的醫院管理局管理或掌管的醫院、留
產院或診療所；

通訊 (correspondence)包括電子形式的通訊。”。

4. 修訂第 39條 (罪行 )

第 39(1)條，在 “(5)、”之後——
加入
“15A(1)、”。

directly or indirectly (including by the implantation 
of an embryo of a particular sex in the body of a 
woman);

specified person (指明人士) means any of the following 
persons—

	 (a)	 registered medical practitioners;

	 (b)	 the medical and para-medical staff  of—

	 (i)	 premises to which a licence relates; 

	 (ii)	 a hospital or maternity home to which the 
Hospitals, Nursing Homes and Maternity 
Homes Registration Ordinance (Cap. 165) 
applies;

	 (iii)	 a clinic to which the Medical Clinics 
Ordinance (Cap. 343) applies;

	 (iv)	 a hospital, maternity home or clinic 
maintained by the Government, The 
Chinese University of Hong Kong or the 
University of Hong Kong;

	 (v)	 a hospital, maternity home or clinic 
managed or controlled by the Hospital 
Authority established under the Hospital 
Authority Ordinance (Cap. 113).”.

4.	 Section 39 amended (offences)

Section 39(1), after “(5),”—

Add

“15A(1),”.
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