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本條例旨在修訂《稅務條例》，以賦權主持稅務上訴委員會的上訴聆
訊的人，就提供文件及資料發出指示；使因該委員會作出的
決定而感到受屈的一方，能就法律問題直接向原訟法庭提出
上訴；授予該委員會的成員特權及豁免權；以及就相關事宜
訂定條文。

[        ]

由立法會制定。

1. 簡稱及生效日期
 (1) 本條例可引稱為《2015年稅務 (修訂 ) (第 3號 )條例》。
 (2) 本條例自財經事務及庫務局局長以憲報公告指定的日期

起實施。

2. 修訂《稅務條例》
《稅務條例》(第 112章 )現予修訂，修訂方式列於第 3至 14條。

An Ordinance to amend the Inland Revenue Ordinance to empower 
the person presiding at the hearing of an appeal before the 
Board of Review to give directions on the provision of 
documents and information; to enable a party aggrieved by the 
Board’s decision to appeal directly to the Court of First 
Instance on a question of law; to confer privileges and 
immunities on members of the Board; and to provide for 
related matters.

[                ]

Enacted by the Legislative Council.

1.	 Short title and commencement

	 (1)	 This Ordinance may be cited as the Inland Revenue 
(Amendment) (No. 3) Ordinance 2015.

	 (2)	 This Ordinance comes into operation on a day to be 
appointed by the Secretary for Financial Services and the 
Treasury by notice published in the Gazette.

2.	 Inland Revenue Ordinance amended

The Inland Revenue Ordinance (Cap. 112) is amended as set 
out in sections 3 to 14.

香港特別行政區

2015年第 17號條例

行政長官
梁振英

2015年 11月 12日

印章位置

HONG KONG SPECIAL ADMINISTRATIVE REGION

Ordinance No. 17 of 2015

C. Y. LEUNG
Chief Executive

12 November 2015

 L.S.
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3. 修訂第 65條 (稅務上訴委員會的組成 )

 (1) 第 65(2)條——
廢除
“稅務上訴委員會 (下稱委員會 )”

代以
“委員會”。

 (2) 第 65(4)條，中文文本——
廢除
“某宗”

代以
“某項”。

 (3) 第 65(7)(b)條——
廢除
“68(2C)或 69(1)或 (5)”

代以
“68(2C)、69AA(1)(a)(ii)或 69A(3)(a)(ii)”。

 (4) 第 65(7)條，中文文本——
廢除
“某宗”

代以
“某項”。

 (5) 第 65(7)條，中文文本——
廢除
所有“該宗”

代以
“該項”。

3.	 Section 65 amended (constitution of the Board of Review)

	 (1)	 Section 65(2)—

Repeal

“of Review (hereinafter referred to as the Board)”.

	 (2)	 Section 65(4), Chinese text—

Repeal

“某宗”

Substitute

“某項”.

	 (3)	 Section 65(7)(b)—

Repeal

“68(2C) or 69(1) or (5)”

Substitute

“68(2C), 69AA(1)(a)(ii) or 69A(3)(a)(ii)”.

	 (4)	 Section 65(7), Chinese text—

Repeal

“某宗”

Substitute

“某項”.

	 (5)	 Section 65(7), Chinese text—

Repeal

“該宗” (wherever appearing)

Substitute

“該項”.
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4. 修訂第 66條 (向稅務上訴委員會上訴的權利 )

第 66(1)(b)條，在“委員會”之前——
加入
“稅務上訴”。

5. 修訂第 67條 (將根據第 66條提出的上訴移交原訟法庭以代
替稅務上訴委員會進行聆訊及裁定 )

 (1) 第 67(1)條，在 “委員會”之前——
加入
“稅務上訴”。

 (2) 第 67(5)(a)條——
廢除
“給予上訴人及局長 14整”

代以
“，給予上訴人及局長 14”。

6. 修訂第 68條 (向稅務上訴委員會提出的上訴的聆訊及處理 )

 (1) 第 68(1)(a)條——
廢除
“委員會在第 67條就移交上訴而容許的時間內接獲與根
據該條移交的上訴有關”

代以
“稅務上訴委員會在第 67條就移交上訴而容許的時間內，
接獲關於根據該條移交上訴”。

 (2) 第 68(1)條——
廢除
“整”。

4.	 Section 66 amended (right of appeal to the Board of Review)

Section 66(1)(b), after “Board”—

Add

“of Review”.

5.	 Section 67 amended (transfer of appeals under section 66 for 
hearing and determination by Court of First Instance instead of 
Board of Review)

	 (1)	 Section 67(1), after “Board”—

Add

“of Review”.

	 (2)	 Section 67(5)(a)—

Repeal

“clear”.

6.	 Section 68 amended (hearing and disposal of appeals to the 
Board of Review)

	 (1)	 Section 68(1)(a), after “Board”—

Add

“of Review”.

	 (2)	 Section 68(1)—

Repeal

“clear”.
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 (3) 第 68(1)條，中文文本，但書——
廢除
“，不得早於以下時間”。

 (4) 第 68(1)條，中文文本，但書，(a)段——
廢除
在“不得”之前的所有字句
代以

 “(a) 在上訴各方均無根據第 67(1)條就有關上訴發出通
知書的情況下，”。

 (5) 第 68(1)條，中文文本，但書——
廢除 (b)段
代以

 “(b) 在以下的人根據第 67(1)條就有關上訴發出通知書
的情況下，不得早於該通知書發出日期後的 21天
屆滿之時——

 (i) 上訴人；或
 (ii) 局長，而非上訴人。”。

 (6) 第 68(2)條，中文文本——
廢除
“一名”。

 (7) 第 68(3)條，中文文本——
廢除
“作出受到反對的評稅的評稅主任”

代以
“如上訴是針對某項評稅提出的，則作出該項評稅的評
稅主任，”。

	 (3)	 Section 68(1), Chinese text, proviso—

Repeal

“，不得早於以下時間”.

	 (4)	 Section 68(1), Chinese text, proviso, paragraph (a)—

Repeal

everything before “不得”

Substitute

	 “(a)	 在上訴各方均無根據第67(1)條就有關上訴發出通知
書的情況下，”.

	 (5)	 Section 68(1), Chinese text, proviso—

Repeal paragraph (b)

Substitute

	 “(b)	 在以下的人根據第67(1)條就有關上訴發出通知書的
情況下，不得早於該通知書發出日期後的21天屆滿
之時——

	 (i)	 上訴人；或
	 (ii)	 局長，而非上訴人。”.

	 (6)	 Section 68(2), Chinese text—

Repeal

“一名”.

	 (7)	 Section 68(3), Chinese text—

Repeal

“作出受到反對的評稅的評稅主任”

Substitute

“如上訴是針對某項評稅提出的，則作出該項評稅的評稅
主任，”.
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 (8) 在第 68(10)條之後——
加入

 “(11) 除第 69條另有規定外，委員會就上訴作出的決定，
是最終決定。”。

7. 加入第 68AA及 68AAB條
在第 68條之後——

加入

 “68AA. 關於提供文件及資料的指示
 (1) 在不局限第 68條的原則下，凡有上訴根據第 66條

提出，主持或將會主持該項上訴的聆訊的人 (主訊
人 )可——

 (a) 就為聆訊提供文件及資料，發出指示；及
 (b) (如任何文件或資料，並非遵照根據 (a)段發

出的指示而提供 )拒絕接納該文件或資料為證
據。

 (2) 如主訊人決定根據第 (1)(b)款行使權力，拒絕接納
由某一方 (失責方 )提供的文件或資料為證據，則
主訊人須於作出該項決定後，在切實可行範圍內，
盡快藉向失責方發出書面通知——

 (a) 將該項決定通知失責方；及
 (b) 說明該項決定的理由。

 (3) 失責方可在上述通知發出予該方當日後的 14日內，
或在主訊人容許的較長限期內，就上述決定向主訊
人申請寬免。

	 (8)	 After section 68(10)—

Add

	 “(11)	 Subject to section 69, the Board’s decision on the 
appeal is final.”.

7.	 Sections 68AA and 68AAB added

After section 68—

Add

	 “68AA.	 Directions on provision of documents and information

	 (1)	 Without limiting section 68, the person who is to 
preside, or is presiding, at the hearing of an appeal 
under section 66 (presiding person) may—

	 (a)	 give directions on the provision of documents 
and information for the hearing; and

	 (b)	 refuse to admit in evidence any document or 
information that is not provided in compliance 
with directions given under paragraph (a).

	 (2)	 If  the presiding person decides to exercise the power 
under subsection (1)(b) to refuse to admit in evidence 
any document or information provided by a party 
(defaulting party), the presiding person must, as soon 
as practicable after making the decision, by notice in 
writing given to the party—

	 (a)	 notify the party of the decision; and

	 (b)	 give reasons for the decision.

	 (3)	 The defaulting party may, within 14 days after the date 
on which the notice is given to the party or within a 
longer period that the presiding person allows, apply to 
the presiding person for relief  against the decision.
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 (4) 上述寬免申請——
 (a) 並不令上述決定暫緩執行；
 (b) 須有證據支持，以證明該申請中的陳述；及
 (c) 可不經聆訊而予以裁定。

 (5) 主訊人須於裁定上述寬免申請後，在切實可行範圍
內，盡快藉向失責方發出書面通知——

 (a) 將該裁定通知失責方；及
 (b) 說明該裁定的理由。

 (6) 在裁定上述寬免申請時，主訊人須考慮整體情況，
包括——

 (a) 是否符合秉行公正的原則；
 (b) 該申請是否已迅速提出；
 (c) 沒有遵從第 (1)(a)款發出的指示，是否蓄意之

舉；
 (d) 對於沒有遵從有關指示，是否有良好的解釋；
 (e) 失責方對主訊人的其他指示的遵從程度；
 (f) 沒有遵從有關指示，是否由失責方 (或其獲授

權代表 )所導致；
 (g) 如失責方沒有法律代表——

 (i) 失責方當時是否不知悉根據第 (1)(a)款發
出的指示；或

	 (4)	 The application for relief—

	 (a)	 does not suspend the decision;

	 (b)	 must be supported by evidence proving the 
statements made in the application; and

	 (c)	 may be determined without a hearing.

	 (5)	 The presiding person must, as soon as practicable 
after determining the application for relief, by notice 
in writing given to the defaulting party—

	 (a)	 notify the party of the determination; and

	 (b)	 give reasons for the determination.

	 (6)	 In determining the application for relief, the presiding 
person must consider all the circumstances, 
including—

	 (a)	 the interests of the administration of justice;

	 (b)	 whether the application has been made 
promptly;

	 (c)	 whether the failure to comply with the directions 
given under subsection (1)(a) was intentional;

	 (d)	 whether there is a good explanation for the 
failure;

	 (e)	 the extent to which the defaulting party has 
complied with other directions of the presiding 
person;

	 (f)	 whether the failure was caused by the defaulting 
party (or the party’s authorized representative);

	 (g)	 where the defaulting party is not legally 
represented—

	 (i)	 whether the party was unaware of the 
directions given under subsection (1)(a); or
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 (ii) 如失責方當時知悉根據第 (1)(a)款發出的
指示，失責方能否在沒有法律協助的情
況下，遵從該等指示；

 (h) 如批予寬免，上訴能否仍如期在聆訊日期進
行，或能否仍在相當可能進行聆訊的日期進
行；

 (i) 沒有遵從有關指示，對每一方造成的影響；及
 (j) 批予寬免會對每一方造成的影響。

 68AAB. 特權及豁免權
 (1) 第 (2)款適用於第 65(1)條所述的小組的主席、副主

席或其他成員。
 (2) 本款適用的人在根據本部執行其職責時，其享有的

特權及豁免權，等同於原訟法庭法官在該法庭的民
事法律程序中所享有者。

 (3) 第 (4)款適用於——
 (a) 稅務上訴委員會聆訊的任何一方；或
 (b) 出席委員會聆訊的證人、大律師、律師或代表

任何一方的人。
 (4) 本款適用的人享有的特權及豁免權，等同於該人在

原訟法庭民事法律程序中會享有者。”。

	 (ii)	 if  the party was aware of the directions 
given under subsection (1)(a), whether the 
party was able to comply with them 
without legal assistance;

	 (h)	 whether the hearing date or the likely hearing 
date can still be met if  relief  is granted;

	 (i)	 the effect that the failure had on each party; 
and

	 (j)	 the effect that the granting of relief  would have 
on each party.

	 68AAB.	 Privileges and immunities

	 (1)	 Subsection (2) applies to the chairman, a deputy 
chairman or any other member of the panel 
mentioned in section 65(1).

	 (2)	 A person to whom this subsection applies has, in 
performing the person’s duties under this Part, the 
same privileges and immunities as a judge of the 
Court of First Instance in civil proceedings in that 
Court.

	 (3)	 Subsection (4) applies to—

	 (a)	 a party to a hearing before the Board of 
Review; or

	 (b)	 a witness, counsel, solicitor or person 
representing a party appearing before the 
Board.

	 (4)	 A person to whom this subsection applies has the 
same privileges and immunities as the person would 
have in civil proceedings in the Court of First 
Instance.”.
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8. 取代第 69條
第 69條——

廢除該條
代以

 “69. 針對稅務上訴委員會的決定提出上訴：上訴許可
 (1) 凡稅務上訴委員會根據第 68條，就上訴作出決定，

上訴人或局長可基於僅涉及法律問題的理由，針對
委員會的該項決定，向原訟法庭提出上訴。

 (2) 上訴人或局長除非符合以下條件，否則不得根據第
(1)款提出上訴——

 (a) 已申請並獲原訟法庭批予上訴許可；或
 (b) 已根據第 (4)款提出進一步申請，並獲上訴法

庭批予上訴許可。
 (3) 就第 (2)(a)款所指的、向原訟法庭提出的上訴許可

申請而言——
 (a) 該申請——

 (i) 須在以下日期後的 1個月內，向高等法院
司法常務官遞交並送達另一方——

 (A) 除 (B)分節另有規定外——委員會作
出有關決定的日期；

 (B) 如委員會的有關決定是以書面通知
上訴人或局長的——藉以將該項決 

8.	 Section 69 substituted

Section 69—

Repeal the section

Substitute

	 “69.	 Appeal against Board of Review’s decision: leave to appeal

	 (1)	 Where the Board of Review has made a decision on 
an appeal under section 68, the appellant or the 
Commissioner may appeal to the Court of First 
Instance against the Board’s decision on a ground 
involving only a question of law.

	 (2)	 No appeal may be made under subsection (1) unless 
leave to appeal has been granted, on the application 
of the appellant or the Commissioner—

	 (a)	 by the Court of First Instance; or

	 (b)	 if  a further application is made under subsection 
(4), by the Court of Appeal.

	 (3)	 For the purposes of an application to the Court of 
First Instance under subsection (2)(a) for leave to 
appeal—

	 (a)	 the application—

	 (i)	 must be lodged with the Registrar of the 
High Court, and served on the other party, 
within 1 month after the following date—

	 (A)	 subject to sub-subparagraph (B), the 
date on which the Board’s decision is 
made;

	 (B)	 if  the Board’s decision is notified to 
the appellant or the Commissioner by 
notice in writing, the date of the 
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  定通知上訴人或局長的通訊的日期；
及

 (ii) 須藉以陳述書支持的傳票提出，而該陳
述書須列明——

 (A) 上訴理由；及
 (B) 應批予許可的理由；

 (b) 如另一方擬反對該申請，該方須在獲送達有關
申請書當日後的 14日內，將說明為何不應批
予許可的陳述書，送交原訟法庭存檔並送達申
請人；

 (c) 原訟法庭可——
 (i) 不經聆訊，只基於書面陳詞而裁定該申

請；或
 (ii) 指示進行聆訊，以考慮該申請，

而在上述兩種情況下，原訟法庭均可就該申
請，發出它認為合適的任何指示；

 (d) 原訟法庭如指示進行聆訊，以考慮該申請，須
就該聆訊的編定日期及地點，給予各方 14日
的通知；

 (e) 原訟法庭除非信納以下事項，否則不得批予上
訴許可——

 (i) 擬提出的上訴，涉及法律問題；及

communication by which the decision 
is notified; and

	 (ii)	 must be made by a summons supported by 
a statement setting out—

	 (A)	 the grounds of the appeal; and

	 (B)	 the reasons why leave should be 
granted;

	 (b)	 if  the other party intends to resist the 
application, that party must, within 14 days 
after the date on which the application is served 
on that party, file in the Court of First Instance 
and serve on the applicant a statement as to 
why leave should not be granted;

	 (c)	 the Court of First Instance may—

	 (i)	 determine the application without a 
hearing on the basis of written submissions 
only; or

	 (ii)	 direct that the application be considered at 
a hearing,

and, in both cases, the Court of First Instance 
may give any directions it thinks fit in relation 
to the application;

	 (d)	 if  the Court of First Instance directs that the 
application be considered at a hearing, it must 
give 14 days’ notice to the parties of the date 
and place fixed for the hearing;

	 (e)	 leave to appeal must not be granted unless the 
Court of First Instance is satisfied—

	 (i)	 that a question of law is involved in the 
proposed appeal; and
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 (ii) 以下其中一項——
 (A) 擬提出的上訴，有合理機會得直；

或
 (B) 有其他有利於秉行公正的理由，因

而應聆訊擬提出的上訴；
 (f) 原訟法庭如批予上訴許可——

 (i) 須就上訴聆訊的編定日期及地點，給予
各方 14日的通知；及

 (ii) 可施加它認為合適的任何條款；
 (g) 如原訟法庭只基於書面陳詞而裁定該申請，則

因該裁定而感到受屈的一方，可在獲發該裁定
的通知當日後的 7日內，要求原訟法庭在各方
之間的聆訊中，重新考慮該裁定；及

 (h) 應 (g)段所指的要求而進行的聆訊，可在之前
只基於書面陳詞而裁定該申請的法官席前進行。

 (4) 如原訟法庭拒絕批予上訴許可，申請人可向上訴法
庭提出進一步申請，要求批予針對委員會的有關決
定而上訴的許可。

 (5) 就第 (4)款所指的、向上訴法庭提出的上訴許可申
請而言——

	 (ii)	 that—

	 (A)	 the proposed appeal has a reasonable 
prospect of success; or

	 (B)	 there is some other reason in the 
interests of justice why the proposed 
appeal should be heard;

	 (f)	 if  the Court of First Instance grants leave to 
appeal—

	 (i)	 it must give 14 days’ notice to the parties 
of the date and place fixed for the hearing 
of the appeal; and

	 (ii)	 it may impose any terms it thinks fit;

	 (g)	 if  the application is determined by the Court of 
First Instance on the basis of written 
submissions only, a party aggrieved by the 
determination may, within 7 days after the date 
on which the party is notified of the 
determination, request the Court of First 
Instance to reconsider the determination at a 
hearing inter partes; and

	 (h)	 a hearing held in response to a request under 
paragraph (g) may be before the judge who has 
determined the application on the basis of 
written submissions only.

	 (4)	 If  the Court of First Instance refuses to grant leave 
to appeal, the applicant may make a further 
application to the Court of Appeal for leave to 
appeal against the Board’s decision.

	 (5)	 For the purposes of an application to the Court of 
Appeal under subsection (4) for leave to appeal—
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 (a) 該申請——
 (i) 須在原訟法庭拒絕批予許可當日後的 14

日內，向高等法院司法常務官遞交並送
達另一方；及

 (ii) 須藉以陳述書支持的傳票提出，而該陳
述書須列明——

 (A) 上訴理由；及
 (B) 應批予許可的理由；

 (b) 如另一方擬反對該申請，該方須在獲送達有關
申請書當日後的 14日內，將說明為何不應批
予許可的陳述書，送交上訴法庭存檔並送達申
請人；

 (c) 上訴法庭 (由一名或多於一名上訴法庭法官組
成 )可——

 (i) 不經聆訊，只基於書面陳詞而裁定該申
請；或

 (ii) 指示進行聆訊，以考慮該申請，
而在上述兩種情況下，上訴法庭均可就該申
請，發出它認為合適的任何指示；

 (d) 第 (3)款 (d)、(e)及 (f)段適用於該申請，猶如
該等段落中提述原訟法庭之處是提述上訴法庭
一樣；

	 (a)	 the application—

	 (i)	 must be lodged with the Registrar of the 
High Court, and served on the other party, 
within 14 days after the date on which the 
Court of First Instance refuses to grant 
leave; and

	 (ii)	 must be made by a summons supported by 
a statement setting out—

	 (A)	 the grounds of the appeal; and

	 (B)	 the reasons why leave should be granted;

	 (b)	 if  the other party intends to resist the 
application, that party must, within 14 days 
after the date on which the application is served 
on that party, file in the Court of Appeal and 
serve on the applicant a statement as to why 
leave should not be granted;

	 (c)	 the Court of Appeal consisting of one or more 
Justices of Appeal may—

	 (i)	 determine the application without a hearing 
on the basis of written submissions only; or

	 (ii)	 direct that the application be considered at 
a hearing,

and, in both cases, the Court of Appeal may 
give any directions it thinks fit in relation to the 
application;

	 (d)	 paragraphs (d), (e) and (f) of subsection (3) 
apply to the application as if  references in those 
paragraphs to the Court of First Instance were 
references to the Court of Appeal;
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 (e) 除 (f)段另有規定外，如上訴法庭只基於書面
陳詞而裁定該申請，則因該裁定而感到受屈的
一方，可在獲發該裁定的通知當日後的 7日
內，要求上訴法庭在各方之間的聆訊中，重新
考慮該裁定；

 (f) 如——
 (i) 上訴法庭 (由多於一名上訴法庭法官組成 )

只基於書面陳詞而裁定該申請；及
 (ii) 該法庭認為，該申請完全缺乏理據，

則該法庭可作出命令，規定任何一方均不得根
據 (e)段提出要求；

 (g) 應 (e)段所指的要求而進行的聆訊，可在由以
下法官組成的上訴法庭席前進行——

 (i) (如該申請之前是由一名上訴法庭法官只
基於書面陳詞而裁定 )該名上訴法庭法
官；或

 (ii) (如該申請之前是由多於一名上訴法庭法
官只基於書面陳詞而裁定 )該等上訴法庭
法官的其中一名或多於一名法官；及

	 (e)	 subject to paragraph (f), if  the application is 
determined by the Court of Appeal on the basis 
of written submissions only, a party aggrieved 
by the determination may, within 7 days after 
the date on which the party is notified of the 
determination, request the Court of Appeal to 
reconsider the determination at a hearing inter 
partes;

	 (f)	 if—

	 (i)	 the application is determined by the Court 
of Appeal consisting of more than one 
Justice of Appeal on the basis of written 
submissions only; and

	 (ii)	 the Court of Appeal considers that the 
application is totally without merit,

the Court of Appeal may make an order that 
no party may make a request under paragraph 
(e);

	 (g)	 a hearing held in response to a request under 
paragraph (e) may be before the Court of 
Appeal consisting of—

	 (i)	 (if  the application was determined by a 
single Justice of Appeal on the basis of 
written submissions only) that Justice of 
Appeal; or

	 (ii)	 (if  the application was determined by more 
than one Justice of Appeal on the basis of 
written submissions only) one or more of 
those Justices of Appeal; and
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 (h) 除 (e)段另有規定外，在上訴法庭 (不論是否
只由一名上訴法庭法官組成 )裁定該申請後 (不
論是否只基於書面陳詞而裁定 )，無人可再向
上訴法庭提出申請，要求批予針對委員會的有
關決定而上訴的許可。”。

9. 加入第 69AA條
在第 69條之後——

加入

 “69AA. 針對稅務上訴委員會的決定提出上訴：上訴聆訊
 (1) 凡原訟法庭或上訴法庭根據第 69條，就稅務上訴

委員會的決定批予上訴許可，原訟法庭在聆訊有關
上訴時——

 (a) 可——
 (i) 作出任何事實推論；
 (ii) 確認、減少、增加或取消委員會已釐定的

評稅額，或將有關事宜連同原訟法庭認
為合適的任何指示 (包括指示進行新聆
訊 )，發回委員會處理；及

 (iii) 就訟費作出原訟法庭認為合適的任何命
令；及

 (b) 不得——
 (i) 收取任何進一步證據；或

	 (h)	 subject to paragraph (e), after the Court of 
Appeal (whether or not consisting of a single 
Justice of Appeal only) has determined the 
application (whether or not on the basis of 
written submissions only), no further application 
may be made to the Court of Appeal for leave 
to appeal against the Board’s decision.”.

9.	 Section 69AA added

After section 69—

Add

	 “69AA.	 Appeal against Board of Review’s decision: hearing of 
appeal

	 (1)	 Where leave to appeal has been granted under section 
69 in respect of a decision of the Board of Review, 
the Court of First Instance, on hearing the appeal—

	 (a)	 may—

	 (i)	 draw any inference of fact;

	 (ii)	 confirm, reduce, increase or annul the 
assessment determined by the Board, or 
remit the matter back to the Board with 
any directions (including a direction for a 
new hearing) that the Court of First 
Instance thinks fit; and

	 (iii)	 make any order as to costs that the Court 
of First Instance thinks fit; and

	 (b)	 must not—

	 (i)	 receive any further evidence; or
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 (ii) 推翻或更改委員會就事實問題所作出的
任何結論，但如原訟法庭裁斷該結論在
法律觀點上有錯誤，則屬例外。

 (2) 凡——
 (a) 根據第 69條獲批予許可的上訴，已獲原訟法

庭裁定；及
 (b) 有人針對原訟法庭的該裁定，向上訴法庭提出

上訴，
則在上訴法庭聆訊該上訴時，第 (1)款 (a)及 (b)段
適用於上訴法庭，猶如該兩段中提述原訟法庭之處
是提述上訴法庭一樣。

 (3) 除第 (2)款另有規定外，《高等法院條例》(第 4章 )
適用於根據本條而在上訴法庭進行的法律程序。”。

10. 修訂第 69A條 (針對稅務上訴委員會的決定而直接向上訴法
庭提出上訴的權利 )

 (1) 第 69A條——
廢除第 (1)款
代以

 “(1) 凡原訟法庭或上訴法庭根據第 69條，就稅務上訴
委員會的決定批予上訴許可，上訴人或局長可針對
委員會的該項決定，直接向上訴法庭提出上訴。

	 (ii)	 reverse or vary any conclusion made by the 
Board on questions of fact unless the 
Court of First Instance finds that the 
conclusion is erroneous in point of law.

	 (2)	 Where—

	 (a)	 the Court of First Instance has made a 
determination on an appeal for which leave has 
been granted under section 69; and

	 (b)	 there is an appeal to the Court of Appeal 
against the Court of  First Instance’s 
determination,

paragraphs (a) and (b) of subsection (1) apply to the 
Court of Appeal on hearing the appeal as if  
references in those paragraphs to the Court of First 
Instance were references to the Court of Appeal.

	 (3)	 Subject to subsection (2), the High Court Ordinance 
(Cap. 4) applies to proceedings before the Court of 
Appeal under this section.”.

10.	 Section 69A amended (right to appeal directly to Court of 
Appeal against decision of Board of Review)

	 (1)	 Section 69A—

Repeal subsection (1)

Substitute

	 “(1)	 Where leave to appeal has been granted under section 
69 in respect of a decision of the Board of Review, 
the appellant or the Commissioner may appeal 
directly to the Court of Appeal against the Board’s 
decision.
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 (1A) 上訴人或局長除非已申請並獲上訴法庭批予直接向
上訴法庭上訴的許可，否則不得根據第 (1)款提出
上訴。”。

 (2) 第 69A(2)條——
廢除
“根據本條提出的上訴可以下列理由獲得”

代以
“上訴法庭可基於下列理由，根據第 (1A)款批予上訴”。

 (3) 第 69A條——
廢除第 (3)款
代以

 “(3) 上訴法庭在聆訊根據第 (1A)款獲批予許可的上訴
時——

 (a) 可——
 (i) 作出任何事實推論；
 (ii) 確認、減少、增加或取消委員會已釐定的

評稅額，或將有關事宜連同上訴法庭認
為合適的任何指示 (包括指示進行新聆
訊 )，發回委員會處理；及

 (iii) 就訟費作出上訴法庭認為合適的任何命
令；及

 (b) 不得——
 (i) 收取任何進一步證據；或

	 (1A)	 No appeal may be made under subsection (1) unless 
leave to appeal directly to the Court of Appeal has 
been granted, on the application of the appellant or 
the Commissioner, by the Court of Appeal.”.

	 (2)	 Section 69A(2)—

Repeal

“under this section may be granted”

Substitute

“may be granted under subsection (1A)”.

	 (3)	 Section 69A—

Repeal subsection (3)

Substitute

	 “(3)	 On hearing an appeal for which leave has been 
granted under subsection (1A), the Court of 
Appeal—

	 (a)	 may—

	 (i)	 draw any inference of fact;

	 (ii)	 confirm, reduce, increase or annul the 
assessment determined by the Board, or 
remit the matter back to the Board with 
any directions (including a direction for a 
new hearing) that the Court of Appeal 
thinks fit; and

	 (iii)	 make any order as to costs that the Court 
of Appeal thinks fit; and

	 (b)	 must not—

	 (i)	 receive any further evidence; or
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 (ii) 推翻或更改委員會就事實問題所作出的
任何結論，但如上訴法庭裁斷該結論在
法律觀點上有錯誤，則屬例外。

 (4) 除第 (3)款另有規定外，《高等法院條例》(第 4章 )
適用於根據本條而在上訴法庭進行的法律程序。”。

11. 修訂第 82B條 (就補加稅評稅而向稅務上訴委員會提出上訴 )

 (1) 第 82B(1)(b)條，在“委員會”之前——
加入
“稅務上訴”。

 (2) 第 82B(1)條，中文文本——
廢除
“該委員會的書記”

代以
“委員會書記”。

 (3) 第 82B(3)條——
廢除
“第 66(2)及 (3)、68、68A、69及 70條在其適用範圍內
對於為反對補加稅而提出的上訴”

代以
“在第 66(2)及 (3)、68、68AA、68AAB、68A、69及 70
條屬適用的範圍內，該等條文就為反對補加稅而提出的
上訴而”。

12. 修訂第 89條 (過渡性條文 )

在第 89條的末處——

	 (ii)	 reverse or vary any conclusion made by the 
Board on questions of fact unless the 
Court of Appeal finds that the conclusion 
is erroneous in point of law.

	 (4) 	 Subject to subsection (3), the High Court Ordinance 
(Cap. 4) applies to proceedings before the Court of 
Appeal under this section.”.

11.	 Section 82B amended (appeals against assessment to additional 
tax to Board of Review)

	 (1)	 Section 82B(1)(b), after “Board”—

Add

“of Review”.

	 (2)	 Section 82B(1), Chinese text—

Repeal

“該委員會的書記”

Substitute

“委員會書記”.

	 (3)	 Section 82B(3), after “68,”—

Add

“68AA, 68AAB,”.

12.	 Section 89 amended (transitional provisions)

At the end of section 89—
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加入
 “(15) 附表 35列出過渡性條文，該等條文關乎針對在《2015

年稅務 (修訂 ) (第 3號 )條例》(2015年第 17號 )的
生效日期前作出的稅務上訴委員會決定而提出的上
訴。”。

13. 修訂附表 5

 (1) 附表 5——
廢除
“[第 68及 69條 ]”

代以
“[第 68條 ]”。

 (2) 附表 5，第 1部，第 1項——
廢除
“$5,000”

代以
“$25,000”。

 (3) 附表 5——
廢除第 2部。

14. 加入附表 35

在條例的末處——
加入

Add

	 “(15)	 Schedule 35 sets out transitional provisions relating 
to appeals against decisions of the Board of Review 
made before the commencement date of the Inland 
Revenue (Amendment) (No. 3) Ordinance 2015  
(17 of 2015).”.

13.	 Schedule 5 amended

	 (1)	 Schedule 5—

Repeal

“[ss. 68 & 69]”

Substitute

“[s. 68]”.

	 (2)	 Schedule 5, Part 1, item 1—

Repeal

“$5,000”

Substitute

“$25,000”.

	 (3)	 Schedule 5—

Repeal Part 2.

14.	 Schedule 35 added

At the end of the Ordinance—

Add
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“附表 35 [第 89(15)條 ]

過渡性條文：針對在《2015年稅務 (修訂 )  
(第 3號 )條例》的生效日期前作出的稅務上訴

委員會決定而提出的上訴

 1. 釋義
在本附表中——
生效日期 (commencement date)指《修訂條例》第 8條開

始實施的日期；
《修訂條例》 (amending Ordinance)指《2015年稅務 (修訂 )

(第 3號 )條例》(2015年第 17號 )；
原有的第 69條 (former section 69)指在緊接生效日期前

有效的第 69條。

 2. 沒有在生效日期前提出申請
儘管有《釋義及通則條例》(第 1章 )第 23條的規定，
如——

 (a) 稅務上訴委員會根據第 68條作出決定，而若
非《修訂條例》的制定，某人本有權根據原有
的第 69條，就該項決定提出申請；

 (b) 該人沒有在生效日期前提出有關申請；及
 (c) 在生效日期當日，該人可提出有關申請的時限

尚未屆滿，

“Schedule 35 [s. 89(15)]

Transitional Provisions: Appeals against Decisions 
of Board of Review Made before Commencement 

Date of Inland Revenue (Amendment) (No. 3) 
Ordinance 2015

	 1.	 Interpretation

In this Schedule—

amending Ordinance (《修訂條例》) means the Inland 
Revenue (Amendment) (No. 3) Ordinance 2015  
(17 of 2015);

commencement date (生效日期) means the date on which 
section 8 of the amending Ordinance comes into 
operation;

former section 69 (原有的第69條) means section 69 as in 
force immediately before the commencement date.

	 2.	 Applications not made before commencement date

Despite section 23 of the Interpretation and General 
Clauses Ordinance (Cap. 1), if—

	 (a)	 but for the enactment of the amending 
Ordinance, a person has a right to make an 
application under the former section 69 in 
respect of a decision of the Board of Review 
made under section 68;

	 (b)	 the person has not made the application before 
the commencement date; and

	 (c)	 the time within which the person may make the 
application has not expired on the 
commencement date,
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on or after the commencement date, the person may not 
make the application, but may appeal to the Court of 
First Instance against the Board’s decision under section 
69.

	 3.	 Applications made before commencement date

An application that has been made and delivered under 
the former section 69 before the commencement date is to 
be continued on and after the commencement date as if  
the amending Ordinance had not been enacted.”.

則在生效日期當日或之後，該人不得提出有關申請，但
可根據第 69條，針對委員會的該項決定而向原訟法庭
提出上訴。

 3. 在生效日期前已提出申請
凡有申請在生效日期前，已根據原有的第 69條提出並
送交，則該申請須在生效日期當日及之後繼續進行，猶
如《修訂條例》不曾制定一樣。”。
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