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Part 1
Section 1

Air Pollution Control (Amendment) Ordinance 2014

Ord. No. 1 of 2014
A11

本條例旨在修訂《空氣污染管制條例》以禁止任何人使用、供應、進口
或轉運石棉或含石棉物料；對《工廠及工業經營 (石棉 )規例》作
出相關修訂；並就相關事宜訂定條文。

[        ]

由立法會制定。

第 1部

導言

1. 簡稱及生效日期

 (1) 本條例可引稱為《2014年空氣污染管制 (修訂 )條例》。

 (2) 本條例自環境局局長以憲報公告指定的日期起實施。

2. 修訂成文法則

第 2及 3部指明的成文法則現予修訂，修訂方式列於該兩部。

An Ordinance to amend the Air Pollution Control Ordinance to 
prohibit the use, supply, import and transhipment of asbestos 
or asbestos containing material; to make related amendments to 
the Factories and Industrial Undertakings (Asbestos) 
Regulation; and to provide for related matters.

[        ]

Enacted by the Legislative Council.

Part 1

Preliminary

1. Short title and commencement

 (1) This Ordinance may be cited as the Air Pollution Control  
(Amendment) Ordinance 2014.

 (2) This Ordinance comes into operation on a day to be 
appointed by the Secretary for the Environment by notice 
published in the Gazette.

2. Enactments amended

The enactments specified in Parts 2 and 3 are amended as set 
out in those Parts.

香港特別行政區

2014年第 1號條例

行政長官
梁振英

2014年 1月 29日

印章位置

HONG KONG SPECIAL ADMINISTRATIVE REGION

Ordinance No. 1 of 2014

C. Y. LEUNG
Chief Executive
29 January 2014

 L.S.
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Air Pollution Control (Amendment) Ordinance 2014

Ord. No. 1 of 2014
A13

Part 2

Amendments to Air Pollution Control Ordinance (Cap. 
311)

3. Section 2 amended (interpretation)

Section 2, definition of asbestos containing material—

Repeal

“more than 1% asbestos by weight”

Substitute

“asbestos,”.

4. Section 28 amended (powers of entry and inspection, etc.)

 (1) Section 28(1)(da), after “being”—

Add

“asbestos or”.

 (2) Section 28(1)(db), after “contain”—

Add

“asbestos or”.

 (3) Section 28(1)(ic), after “contain”—

Add

“asbestos or”.

第 2部

對《空氣污染管制條例》(第 311章 )的修訂

3. 修訂第 2條 (釋義 )

第 2條，含石棉物料的定義——

廢除
“，以重量計算用超過 1%石棉製造或含有超過 1%”

代以
“屬以石棉製造或含有”。

4. 修訂第 28條 (進入與檢查的權力等 )

 (1) 第 28(1)(da)條——

廢除
“為”

代以
“屬石棉或”。

 (2) 第 28(1)(db)條，在“已知含有”之後——

加入
“石棉或”。

 (3) 第 28(1)(ic)條，在“已知含有”之後——

加入
“石棉或”。
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Air Pollution Control (Amendment) Ordinance 2014

Ord. No. 1 of 2014
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 (4) Section 28(1)(iiib), after “contain”—

Add

“asbestos or”.

 (5) Section 28(1)(iva), after “chimneys”—

Add

“, asbestos”.

5. Section 78 substituted

Section 78—

Repeal the section

Substitute

 “78. Defences

 (1) It is a defence for a person charged under section 77 in 
respect of any work in the premises or any part of the 
premises if  the person establishes that—

 (a) the person carried out the work, or caused or 
permitted the work to be carried out, in an 
emergency situation that did not permit the 
person to comply with that section without risk to 
human life or serious disruption to a public 
service; or

 (b) the person did not know and could not have 
reasonably known of the presence of asbestos 
containing material in the premises or that part of 
the premises at the time when the person carried 
out the work, or caused or permitted the work to 
be carried out.

 (4) 第 28(1)(iiib)條——

廢除
“為或已知含有”

代以
“屬或已知含有石棉或”。

 (5) 第 28(1)(iva)條，在“煙囱”之後——

加入
“、石棉”。

5. 取代第 78條

第 78條——

廢除該條

代以

 “78. 免責辯護

 (1) 就於某處所或其任何部分進行的工程而被控犯第 77條
所訂罪行的人，如證明以下任何一項，即可以此作為免
責辯護——

 (a) 該人是在緊急情況下，進行、導致進行或准許進行
該工程，而該緊急情況不容許該人在不危及人命或
不嚴重干擾公共服務的情況下，遵守該條；

 (b) 該人在進行、導致進行或准許進行該工程時，並不
知悉 (而按理亦不能知悉 )該處所或該部分內有含
石棉物料存在。
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 (2) The person is taken to have established a fact that 
needs to be established for the defence if—

 (a) there is sufficient evidence to raise an issue with 
respect to the fact; and

 (b) the contrary is not proved by the prosecution 
beyond reasonable doubt.”.

6. Part X heading added

After section 79—

Add

“Part X

Ban on Use, Supply, Import and Transhipment of 
Asbestos etc.”.

7. Section 80 substituted

Section 80—

Repeal the section

Substitute

 “80. Ban on use, supply, import and transhipment of asbestos or 
asbestos containing material

 (1) Subject to sections 82 and 83, a person must not—

 (a) use, supply, import or tranship asbestos or 
asbestos containing material; or

 (b) cause or permit the use, supply, import or 
transhipment of asbestos or asbestos containing 
material.

 (2) 在以下情況下，援引上述免責辯護需證明的事實，視為
已由上述的人證明——

 (a) 有足夠證據就有關事實帶出爭論點；及

 (b) 控方沒有提出足以排除合理疑點的相反證明。”。

6. 加入第 X部標題

在第 79條之後——

加入

“第 X部

禁止使用、供應、進口及轉運石棉等”。

7. 取代第 80條

第 80條——

廢除該條

代以

 “80. 禁止使用、供應、進口及轉運石棉或含石棉物料

 (1) 除第 82及 83條另有規定外，任何人不得——

 (a) 使用、供應、進口或轉運石棉或含石棉物料；或

 (b) 導致或准許他人使用、供應、進口或轉運石棉或含
石棉物料。
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 (2) A person who contravenes subsection (1)(a) or (b) 
commits an offence and is liable on conviction to a 
fine of $200,000 and to imprisonment for 6 months.

 (3) For subsection (1), if  a person imported asbestos or 
asbestos containing material that—

 (a) is consigned on a through bill of lading or a 
through air waybill from a place outside Hong 
Kong to another place outside Hong Kong;

 (b) is or is to be removed from the vessel, vehicle or 
aircraft on which it was imported; and

 (c) is or is to be—

 (i) returned to the same vessel, vehicle or 
aircraft before being exported; or

 (ii) transferred to another vessel, vehicle or 
aircraft before being exported,

the person tranships the asbestos or asbestos 
containing material.

 (4) For subsection (3)(c), it does not matter whether the 
asbestos or asbestos containing material—

 (a) is or is to be directly transferred between those 
vessels, vehicles or aircrafts; or

 (b) is to be landed in Hong Kong after its importation 
and stored pending exportation.

 (5) In subsection (1)—

supply (供應) includes—

 (a) supply without consideration;

 (b) offer or expose for supply;

 (c) sell, or offer or expose for sale; and

 (d) hire out, or offer or expose for hiring out;

 (2) 任何人違反第 (1)(a)或 (b)款，即屬犯罪，一經定罪，可
處罰款 $200,000及監禁 6個月。

 (3) 就第 (1)款而言，如任何人進口的石棉或含石棉物料符
合以下描述，該人即屬轉運石棉或含石棉物料——

 (a) 有關石棉或含石棉物料根據全程提單或全程航空貨
單而進口，並且是自香港以外的某地方托運往香港
以外的另一地方的；

 (b) 有關石棉或含石棉物料被移離 (或將被移離 )載其
進口的船隻、車輛或飛機；及

 (c) 有關石棉或含石棉物料於出口前——

 (i) 被置回 (或將被置回 )同一船隻、車輛或飛機；
或

 (ii) 被轉移 (或將被轉移 )至另一船隻、車輛或飛機。

 (4) 就第 (3)(c)款而言，石棉或含石棉物料不論是否屬下述
情況，均無關重要——

 (a) 被直接轉移 (或將被直接轉移 )至同一或另一船隻、
車輛或飛機；或

 (b) 在進口後於香港卸下及存放，以等候出口。

 (5) 在第 (1)款中——

使用 (use)就石棉或含石棉物料而言，指——

 (a) 在任何處所外部或內部，鋪設、塗上、噴塗或安裝
石棉或含石棉物料；

 (b) 為製造或生產任何產品或物質，而將石棉或含石棉
物料加入或置入任何物料、物質、產品或物品，或
與之混和；或

 (c) 用石棉或含石棉物料包裹任何物料、物質、產品或
物品；
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use (使用), in relation to asbestos or asbestos containing 
material, means—

 (a) affixing, applying, spraying or installing asbestos 
or asbestos containing material on or in any 
premises;

 (b) adding, mixing or inserting asbestos or asbestos 
containing material to, with, into any material, 
substance, product or article for manufacturing or 
producing any product or substance; or

 (c) wrapping any material, substance, product or 
article with asbestos or asbestos containing 
material.”.

8. Sections 81 to 84 added

After section 80—

Add

 “81. Defence for offence under section 80

 (1) It is a defence for a person charged under section 80(2) 
for an article if  the person establishes that at the time 
of the alleged offence the person did not know and 
could not have reasonably known that the article is 
asbestos or asbestos containing material.

 (2) The person is taken to have established a fact that 
needs to be established for the defence if—

 (a) there is sufficient evidence to raise an issue with 
respect to the fact; and

 (b) the contrary is not proved by the prosecution 
beyond reasonable doubt.

供應 (supply)包括——

 (a) 不收取代價而供應；

 (b) 要約供應或為供應而展示；

 (c) 出售、要約出售或為出售而展示；及

 (d) 出租、要約出租或為出租而展示。”。

8. 加入第 81至 84條

在第 80條之後——

加入

 “81. 第 80條所訂罪行的免責辯護

 (1) 被控就某物品犯第 80(2)條所訂罪行的人，如證明自己
在指稱的罪行發生時，並不知悉 (而按理亦不能知悉 )
該物品屬石棉或含石棉物料，該人即可以此作為免責辯
護。

 (2) 在以下情況下，援引上述免責辯護需證明的事實，視為
已由上述的人證明——

 (a) 有足夠證據就有關事實帶出爭論點；及

 (b) 控方沒有提出足以排除合理疑點的相反證明。
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 82. Non-application of section 80

 (1) Section 80 does not prohibit a person from importing 
or transhipping, or causing or permitting the import 
or transhipment of, asbestos or asbestos containing 
material that is goods in transit.

 (2) For subsection (1), it is presumed, in the absence of 
evidence to the contrary, that the asbestos or asbestos 
containing material is not goods in transit.

 (3) Section 80 does not prohibit a person from supplying, 
importing or transhipping, or causing or permitting 
the supply, import or transhipment of, asbestos 
containing material that is proprietary Chinese 
medicine—

 (a) registered under section 121(2) of the Chinese 
Medicine Ordinance (Cap. 549);

 (b) deemed under section 128(2) of that Ordinance to 
be registered; or

 (c) exempted under section 158(5) of that Ordinance 
from the application of section 119 of that 
Ordinance.

 (4) Section 80 does not prohibit an exempted person for a 
proprietary Chinese medicine from supplying or 
importing, or causing or permitting the supply or 
import of, asbestos containing material that is the 
proprietary Chinese medicine.

 (5) Section 80 does not prohibit a person from using 
asbestos or asbestos containing material in work 
carried out in an industrial undertaking.

 (6) In this section—

 82. 不適用第 80條的情況

 (1) 第 80條不禁止任何人進口或轉運 (或導致或准許他人
進口或轉運 )屬過境貨品的石棉或含石棉物料。

 (2) 為施行第 (1)款，石棉或含石棉物料在沒有相反證據的
情況下，須推定為並非過境貨品。

 (3) 第 80條不禁止任何人供應、進口或轉運 (或導致或准許
他人供應、進口或轉運 )屬中成藥的含石棉物料，但僅
限於符合以下說明的中成藥——

 (a) 已根據《中醫藥條例》(第 549章 )第 121(2)條註冊；

 (b) 已根據該條例第 128(2)條，當作已註冊；或

 (c) 根據該條例第 158(5)條，豁免適用該條例第 119條。

 (4) 第 80條不禁止某中成藥的豁免人士供應或進口 (或導
致或准許他人供應或進口 )屬該中成藥的含石棉物料。

 (5) 第 80條不禁止任何人於在工業經營內進行的工作中，
使用石棉或含石棉物料。

 (6) 在本條中——
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exempted person (豁免人士) means a person or an 
institution that is exempted under section 158(1) of the 
Chinese Medicine Ordinance (Cap. 549) from the 
application of section 119 of that Ordinance in 
relation to a proprietary Chinese medicine;

goods in transit (過境貨品) means goods that—

 (a) are brought into Hong Kong solely for being 
taken out of Hong Kong; and

 (b) remain at all times on the vessel, vehicle or 
aircraft that brought the goods into Hong Kong;

industrial undertaking (工業經營) has the meaning given by 
section 2(1) of the Factories and Industrial 
Undertakings Ordinance (Cap. 59), but does not 
include an undertaking or agricultural operation to 
which that Ordinance does not apply under section 
2(3) of that Ordinance;

proprietary Chinese medicine (中成藥) has the meaning 
given by section 2(1) of the Chinese Medicine 
Ordinance (Cap. 549).

 83. Exemption from section 80

 (1) On application, the Authority may exempt a person 
from a prohibition imposed under section 80(1) if  the 
Authority considers that the exemption—

 (a) is warranted; and

 (b) would be unlikely to lead to a health risk to the 
community.

 (2) The Authority—

 (a) may impose any condition subject to which the 
exemption is granted; and

 (b) may withdraw the exemption at any time.

工業經營 (industrial undertaking)具有《工廠及工業經營條例》
(第 59章 )第 2(1)條給予該詞的涵義，但並不包括根據
該條例第 2(3)條，該條例不適用的經營或農業經營；

中成藥 (proprietary Chinese medicine)具有《中醫藥條例》(第
549章 )第 2(1)條給予該詞的涵義；

過境貨品 (goods in transit)指符合以下規定的貨品——

 (a) 是純粹為帶離香港而被帶進香港的；及

 (b) 一直留在將其帶進香港的船隻、車輛或飛機上；

豁免人士 (exempted person)就某中成藥而言，指根據《中醫
藥條例》(第 549章 )第 158(1)條，就該中成藥而獲豁免
適用該條例第 119條的人士或機構。

 83. 免受第 80條管限

 (1) 如符合以下規定，監督可應申請而豁免任何人，使其免
受第 80(1)條施加的禁制——

 (a) 監督認為，批給該項豁免是有理據支持的；及

 (b) 監督並認為，該項豁免相當不可能會引致社會人士
蒙受健康風險。

 (2) 監督——

 (a) 可對豁免施加任何規限條件；及

 (b) 可隨時撤回豁免。
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 (3) If  the person fails to comply with a condition of the 
exemption, the person commits an offence and is liable 
on conviction to a fine of $200,000 and to 
imprisonment for 6 months.

 84. Seizure etc. of asbestos or asbestos containing material 
following conviction under section 80

 (1) If  a person is convicted of an offence under section 
80(2), the Authority or an authorized officer may—

 (a) seize, remove, destroy or otherwise dispose of the 
asbestos or asbestos containing material 
connected with the offence; or

 (b) by notice require the person to remove, destroy or 
otherwise dispose of the asbestos or asbestos 
containing material within the time and in the 
manner specified in the notice.

 (2) If  the person fails to comply with a requirement in the 
notice—

 (a) the person commits an offence and is liable on 
conviction to a fine of $200,000 and to 
imprisonment for 6 months;

 (b) the Authority or an authorized officer may, 
without further notice, seize, remove, destroy or 
otherwise dispose of the asbestos or asbestos 
containing material connected with the offence; 
and

 (c) the person is liable to the Government for any 
costs incurred under paragraph (b) (including the 
transportation and storage costs of the asbestos 
or asbestos containing material).

 (3) The costs under subsection (2)(c) are recoverable as a 
civil debt due to the Government.”.

 (3) 如獲批豁免的人沒有遵從規限該項豁免的條件，該人即
屬犯罪，一經定罪，可處罰款 $200,000及監禁 6個月。

 84. 裁定違反第 80條後將石棉或含石棉物料檢取等

 (1) 如任何人被裁定犯第 80(2)條所訂罪行，監督或獲授權
人員可——

 (a) 檢取、移除、銷毀或以其他方式處置與該罪行有關
連的石棉或含石棉物料；或

 (b) 藉通知要求該人按通知指明的限期及方式，移除、
銷毀或以其他方式處置該石棉或含石棉物料。

 (2) 如上述的人沒有遵從上述通知的規定——

 (a) 該人即屬犯罪，一經定罪，可處罰款 $200,000及監
禁 6個月；

 (b) 監督或獲授權人員可無須另行通知，逕行檢取、移
除、銷毀或以其他方式處置與該罪行有關連的石棉
或含石棉物料；及

 (c) 該人須向政府繳付根據 (b)段行事而招致的任何費
用 (包括運送及貯存該石棉或含石棉物料的費用 )。

 (3) 第 (2)(c)款所指的費用，可作為欠政府的民事債項而追
討。”。
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Part 3

Related Amendments to Factories and Industrial 
Undertakings (Asbestos) Regulation (Cap. 59 sub. leg. 

AD)

9. Section 12 amended (protective equipment zone)

Section 12(2)—

Repeal paragraph (a).

10. Section 21 repealed (prohibitions, etc.)

Section 21—

Repeal the section.

11. Sections 21A to 21D added

Before Part VI—

Add

 “21A. Ban on asbestos spraying

The proprietor of an industrial undertaking must not 
undertake asbestos spraying in the industrial undertaking.

 21B. Ban on using asbestos insulation

The proprietor of an industrial undertaking must not use 
in the industrial undertaking asbestos insulation for 
thermal, acoustic or other insulation (including fire 
protection).

 21C. Ban on working with amphibole asbestos

 (1) The proprietor of an industrial undertaking must not 
carry out work with amphibole asbestos in the 
industrial undertaking.

第 3部

對《工廠及工業經營 (石棉 )規例》(第 59章，附屬法例
AD)的相關修訂

9. 修訂第 12條 (防護設備區 )

第 12(2)條——

廢除 (a)段。

10. 廢除第 21條 (禁制等 )

第 21條——

廢除該條。

11. 加入第 21A至 21D條

在第 VI部之前——

加入

 “21A. 禁止石棉噴塗

工業經營的東主不得在該工業經營內進行石棉噴塗。

 21B. 禁止使用石棉絕緣物

工業經營的東主不得在該工業經營內使用石棉絕緣物作隔阻
熱能或聲波，或作其他絕緣用途 (包括用作防火 )。

 21C. 禁止進行閃石類石棉工作

 (1) 工業經營的東主不得在該工業經營內進行閃石類石棉工
作。
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 (2) Subsection (1) does not prohibit the proprietor from 
removing or disposing of amphibole asbestos that was 
in use before 1 September 1997.

 21D. Ban on working with chrysotile

 (1) The proprietor of an industrial undertaking must not 
carry out work with chrysotile in the industrial 
undertaking.

 (2) Subsection (1) does not prohibit the proprietor from 
removing or disposing of chrysotile that was in use 
before Part 3 of the Air Pollution Control 
(Amendment) Ordinance 2014 (1 of 2014) comes into 
operation.”.

12. Section 23 amended (offences by proprietors)

 (1) Section 23—

Renumber the section as section 23(1).

 (2) Section 23(1)—

Repeal

“, 20 or 21”

Substitute

“or 20”.

 (3) After section 23(1)—

Add

 “(2) A proprietor who, without reasonable excuse, fails to 
comply with section 21A, 21B, 21C or 21D commits 
an offence and is liable to a fine of $200,000 and to 
imprisonment for 6 months.”.

 (2) 第 (1)款不禁止東主移除或處置於 1997年 9月 1日前已
在使用中的閃石類石棉。

 21D. 禁止進行温石棉工作

 (1) 工業經營的東主不得在該工業經營內進行温石棉工作。

 (2) 第 (1)款不禁止東主移除或處置於《2014年空氣污染管
制 (修訂 )條例》(2014年第 1號 )第 3部實施前已在使
用中的温石棉。”。

12. 修訂第 23條 (東主所犯的罪行 )

 (1) 第 23條——

將該條重編為第 23(1)條。

 (2) 第 23(1)條——

廢除
“、20或 21”

代以
“或 20”。

 (3) 在第 23(1)條之後——

加入

 “(2) 任何東主無合理辯解而不遵守第 21A、21B、21C或
21D條，即屬犯罪，可處罰款$200,000及監禁6個月。”。
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