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HONG KONG SPECIAL ADMINISTRATIVE REGION

ORDINANCE NO. 8 OF 2005

Henry TANG
Acting Chief Executive
16 June 2005

An Ordinance to amend the Inland Revenue Ordinance to give effect to the
proposals to adjust allowances for persons chargeable to tax under Part
IIT (salaries tax) and Part VII (personal assessment) of the Ordinance
made by the Government in the Budget for the 2005-2006 financial year.

[17 June 2005]

Enacted by the Legislative Council.

PART 1
PRELIMINARY

1. Short title

This Ordinance may be cited as the Revenue (Allowances for Tax)
Ordinance 2005.
2. Application

Sections 3, 4 and 5 apply in relation to—
(a) the year of assessment commencing on 1 April 2005; and
(b) all subsequent years of assessment.

PART 2

AMENDMENTS TO THE INLAND REVENUE ORDINANCE:
ADJUSTMENT OF ALLOWANCES

3. Dependent parent allowance

Section 30 of the Inland Revenue Ordinance (Cap. 112) is amended—
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(a) by adding before subsection (1)—
“(1AA) In this section, “dependent parent allowance”
means an allowance granted under subsection (1) or (1A).”;
(b) by repealing subsection (1) and substituting—
“(1) An allowance shall be granted in any year of
assessment to a person—
(a) if—
(1) the person; or
(i1) his or her spouse who is not living apart
from that person,
maintains a parent or a parent of his or her
spouse in that year; and
(b) if that parent—
(1) was ordinarily resident in Hong Kong;
and
(1) was—
(A) aged 60 or more; or
(B) under the age of 60 and was eligible
to claim an allowance under the
Government’s Disability Allowance
Scheme,
at any time in that year.”;

(¢) by adding after subsection (1)—
“(1A) An allowance shall be granted in any year of
assessment to a person—
(a) 1f—
(1) the person; or
(i1) his or her spouse who is not living apart
from that person,
maintains a parent or a parent of his or her
spouse in that year; and
(b) if that parent—
(1) at any time in that year was ordinarily
resident in Hong Kong;
(i1) at any time in that year was aged 55 or
more but was under the age of 60;
(111) did not attain the age of 60 in that year;
and
(iv) was, throughout that year, not eligible
to claim an allowance under the
Government’s  Disability  Allowance
Scheme.”;
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(d) in subsection (3)—

(1) by repealing “under this section” and substituting “in
respect of a parent under subsection (1)”;

(i) in paragraph (b), by repealing everything after “prescribed
amount” and substituting “if that parent resided, otherwise
than for full valuable consideration, with the person who is
eligible to claim the allowance under paragraph (a) for a
year of assessment continuously throughout that year.”;

(e) by adding after subsection (3)—
“(B3A) A dependent parent allowance grantable in
respect of a parent under subsection (1A) 1s—

(a) an allowance of the prescribed amount;

(b) an additional allowance of the prescribed
amount if that parent resided, otherwise than
for full valuable consideration, with the
person who is eligible to claim the allowance
under paragraph (a) for a year of assessment
continuously throughout that year.”.

Dependent grandparent allowance

Section 30A 1s amended—

(a) by adding before subsection (1)—
“(1AA) In this section, “dependent grandparent
allowance” means an allowance granted under subsection
(1) or (1A).”;
(b) by repealing subsection (1) and substituting—
“(1) An allowance shall be granted in any year of
assessment to a person—
(a) if—
(1) the person; or
(i1) his or her spouse who is not living apart
from that person,
maintains a grandparent or a grandparent of
his or her spouse in that year; and
(b) if that grandparent—
(1) was ordinarily resident in Hong Kong;
and
(1) was—
(A) aged 60 or more; or
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(B) under the age of 60 and was eligible
to claim an allowance under the
Government’s Disability Allowance
Scheme,

at any time in that year.”;

(¢) by adding after subsection (1)—
“(1A) An allowance shall be granted in any year of
assessment to a person—
(a) if—
(1) the person; or
(1) his or her spouse who is not living apart
from that person,
maintains a grandparent or a grandparent of
his or her spouse in that year; and
(b) 1if that grandparent—
(1) at any time in that year was ordinarily
resident in Hong Kong;
(i1) at any time in that year was aged 55 or
more but was under the age of 60;
(111) did not attain the age of 60 in that year;
and
(iv) was, throughout that year, not eligible to
claim an allowance under the Government’s
Disability Allowance Scheme.”;
(d) 1n subsection (3)—

(1) by repealing “under this section” and substituting “in
respect of a grandparent under subsection (1)”;

(11) 1n paragraph (b), by repealing everything after “prescribed
amount” and substituting “if that grandparent resided,
otherwise than for full valuable consideration, with the
person who 1is eligible to claim the allowance under
paragraph (a) for a year of assessment continuously
throughout that year.”;

(e) by adding after subsection (3)—
“(3A) A dependent grandparent allowance grantable in
respect of a grandparent under subsection (1A) 15—

(a) an allowance of the prescribed amount;

(b) an additional allowance of the prescribed
amount if that grandparent resided, otherwise
than for full valuable consideration, with the
person who is eligible to claim the allowance
under paragraph (a) for a year of assessment
continuously throughout that year.”.



REVENUE (ALLOWANCES FOR TAX) Ord. No. 8 of 2005 Al31
ORDINANCE

5. Allowances

Schedule 4 1s amended—

(a) by repealing “For the year of assessment 2004/05 and for each
year after that year” and substituting “For the year of
assessment 2004/05;

(b) by adding at the end—

“For the year of assessment 2005/06 and
for each year after that year

FIrsT COLUMN SECOND COLUMN
(section) (the prescribed
amount)
1. Section 28 (basic allowance) $100,000
2. Section 29 (married person’s
allowance) $200,000
3. Section 30 (dependent parent

allowance)—

(a) subsection (3)(a) $ 30,000

(b) subsection (3)(b) $ 30,000

(¢) subsection (3A)(a) $ 15,000

(d) subsection (3A)(b) $ 15,000

(e) subsection (4)(a) $ 12,000

4. Section 30A (dependent

grandparent allowance)—

(a) subsection (3)(a) $ 30,000

(b) subsection (3)(b) $ 30,000

(¢) subsection (3A)(a) $ 15,000

(d) subsection (3A)(b) $ 15,000

(e) subsection (4)(a) $ 12,000

5. Section 30B(1) (dependent brother
or dependent sister allowance) $ 30,000
6. Section 31 (child allowance)—

(a) subsection (1) $40,000 each
for the first to
the ninth child

(b) subsection (5) $360,000

7. Section 31A(1) (disabled
dependant allowance) $ 60,000

8.  Section 32(1) (single parent
allowance) $100,000”.
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PART 3

AMENDMENTS TO THE INLAND REVENUE ORDINANCE:
TRANSITIONAL PROVISIONS

Transitional provisions

Section 89 1s amended by adding—
“(5) Schedule 14 has effect in relation to a person liable to pay
provisional salaries tax in respect of the year of assessment 2005/06.”.

Schedule 14 added
The following is added—

“SCHEDULE 14 [s. 89(5)]

TRANSITIONAL PROVISIONS RELATING TO PROVISIONAL SALARIES TAX
IN RESPECT OF THE YEAR OF ASSESSMENT 2005/06

1. For the purposes of section 63C(1) of the Ordinance, in calculating
the net chargeable income of a person for the preceding year of assessment
to ascertain the provisional salaries tax in respect of the year of
assessment 2005/06—
(a) the reference to “such allowances as are under Part V
permitted for that person” in section 12B(1)(h) of the
Ordinance; and
(b) the reference to “such allowances as are under Part V
permitted in their case” in section 12B(2)(b) of the
Ordinance,
shall be construed to mean such allowances that may be granted to that
person for the year of assessment 2005/06 under Part V of the Ordinance
as amended by the Revenue (Allowances for Tax) Ordinance 2005 (8 of
2005).

2. For the purposes of an application under section 63E(1) of the
Ordinance to hold over the payment of provisional salaries tax in respect
of the year of assessment 2005/06, the reference to “net chargeable income
for the year preceding the year of assessment” in section 63E(2)(a) or (b)
of the Ordinance shall be construed to mean the net chargeable income for
the preceding year of assessment as calculated in accordance with
paragraph 1.”.



